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Senate
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore [Mr. STEVENS]. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal Spirit, who provided human-

ity with Heaven’s best gift, thank You 
for loving us even when we don’t de-
serve it. Forgive us when we take Your 
gifts for granted and fail to bless oth-
ers from the overflow of Your bounty. 

Slow us down, Lord. Help us to find 
the time to experience life’s wonders. 
Teach us to pause and consider the 
starry heavens or to pluck a rose or to 
say I love You. 

Strengthen Your Senators for today’s 
issues. May they labor for You. Give 
them an awareness of their account-
ability to You for the decisions they 
make. Quiet the tempest within and 
give them Your peace. 

We pray this in Your serene Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all.

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing the Senate will conduct a period of 
morning business until 10:30 a.m., with 
the first half of the time under the con-
trol of Senator DASCHLE or his des-
ignee, and the second half under the 
control of the majority leader or his 

designee. Following morning business, 
the Senate will resume consideration 
of S. 1637, the JOBS bill. At 11:30 a.m., 
the Senate will vote on the motion to 
invoke cloture on the motion to recom-
mit. It is my hope that cloture will be 
invoked and we can finish the bill this 
week. 

I encourage my colleagues on the 
other side of the aisle to vote for clo-
ture so we can expedite consideration 
of this bill. I reiterate that we are pre-
pared to consider amendments relating 
to the underlying legislation. Given 
the time-sensitive nature of this bill, I 
ask my colleagues to rethink their de-
sire to hold up the bill with unrelated 
issues. It is time to pass this bill, and 
I hope the Senate will act accordingly. 

The first rollcall vote will therefore 
occur at 11:30 a.m., and that vote will 
be on the motion to invoke cloture on 
the motion to recommit the bill. 

f 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The PRESIDENT pro tempore. The 
Democratic whip is recognized. 

f 

ORDER OF PROCEDURE 

Mr. REID. Mr. President, I know the 
Democratic leader is going to make a 
statement, and I don’t know if the ma-
jority leader is going to make one. I 
am wondering if I could ask unanimous 
consent that the majority and minor-
ity have a full half hour on each side 
today, irrespective of the statements of 
the two leaders. 

Mr. FRIST. Without objection, and I 
will not be making a statement this 
morning and would recommend that we 
go straight to morning business at the 
appropriate time. 

The PRESIDENT pro tempore. It is 
the Chair’s understanding that there be 
a full hour equally divided, following 
the comments of the leadership; is that 
correct? 

Mr. REID. That is right. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

f 

MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the previous order, there will be a pe-
riod for the transaction of morning 
business for a full hour until 10:30 a.m. 
or such time that may expire, with the 
Democratic leader or his designee in 
control of the first half of the time, 
and the majority leader or his designee 
in control of the remaining time. 

Who yields time? 
The Democratic leader is recognized. 

Does the Senator use his leadership 
time at this time? 

Mr. DASCHLE. Mr. President, that is 
my intention. 

The PRESIDENT pro tempore. The 
Senator is recognized.

f 

WAR ON TERRORISM 

Mr. DASCHLE. Mr. President, I come 
to the floor today to discuss our Na-
tion’s effort in the war on terrorism. 

Tens of thousands of American sol-
diers have placed their lives on the line 
to fight this war, and its outcome af-
fects the security of every American. 
No one doubts our troops have per-
formed courageously and effectively in 
this war. The entire world saw how 
quickly they were able to topple the 
Taliban in Afghanistan. Less visible, 
yet certainly no less significant, is the 
fact that they are taking the fight to 
terrorists in scores of other countries 
around the world. 

While there is no question about how 
our troops have performed in the war 
on terror, there are a growing number 
of questions about our Government’s 
policies in this critical struggle 

VerDate jul 14 2003 23:50 Mar 24, 2004 Jkt 029060 PO 00000 Frm 00001 Fmt 4624 Sfmt 0634 E:\CR\FM\A24MR6.000 S24PT1



CONGRESSIONAL RECORD — SENATES3050 March 24, 2004
against al-Qaida and other terrorists. 
These questions are being raised by the 
families of the nearly 3,000 victims of 
the heinous terrorist acts on Sep-
tember 11. These questions are being 
raised by the bipartisan 9/11 Commis-
sion which is currently holding public 
hearings to understand the events sur-
rounding that terrible day. And most 
recently, questions are being raised by 
former Bush administration officials 
with firsthand knowledge of the admin-
istration’s counterterrorism efforts. 

The responsibility for getting an-
swers to questions surrounding the 
tragic events of September 11 rests 
with the 9/11 Commission. Therefore, 
the importance of cooperating with the 
Commission simply cannot be over-
stated. Only with complete cooperation 
will the Commission be able to produce 
a report that explains how these at-
tacks occurred in the first place, and 
what can be done to reduce the likeli-
hood of future attacks. Only with com-
plete cooperation can the Commission 
produce the kind of report that our 
families, our troops, and the American 
people deserve. 

While the former Clinton administra-
tion officials have cooperated fully 
with the Commission, for some reason, 
the Bush administration’s record on 
access to officials and documents is, in 
a word, unsatisfactory. As a result, I 
am confident the Commission and the 
American people will get a full picture 
of the Clinton administration’s activi-
ties against al-Qaida. All Americans 
will have an opportunity to evaluate 
both the things the Clinton adminis-
tration did right and the things it may 
have done wrong. 

Unfortunately, unless senior Bush 
administration officials have an imme-
diate change of heart, I am much less 
confident the same can be said about 
their activities. If the Bush adminis-
tration is truly serious about allowing 
the Commission to examine its actions 
against al-Qaida before September 11, 
it must provide answers to the fol-
lowing questions: Was defeating al-
Qaida the Bush administration’s top 
national security priority before Sep-
tember 11? 

Although both Clinton administra-
tion officials and the intelligence com-
munity repeatedly warned the Bush ad-
ministration that al-Qaida posed an 
immediate threat to America, accounts 
indicate defeating al-Qaida was not, in 
fact, the administration’s top priority. 
The President’s most senior advisers 
did not meet to discuss terrorism until 
September of 2001, 9 months after the 
administration took office. In fact, 
some senior Bush officials reportedly 
believed the Clinton administration 
was obsessed with al-Qaida. According 
to both former Treasury Secretary 
O’Neill and Richard Clarke, the Presi-
dent’s top counterterrorism expert, 
President Bush and senior administra-
tion officials viewed Iraq as a greater 
threat to our security. 

Did the Bush administration have a 
strategy for defeating al-Qaida prior to 

September 11? Reportedly, the Bush ad-
ministration was unsatisfied with the 
Clinton administration’s approach for 
dealing with al-Qaida, and the Presi-
dent requested a new strategy. 

Dr. Rice recently wrote in the Wash-
ington Post that ‘‘the President want-
ed more than occasional retaliatory 
cruise missile strikes. He was . . . tired 
of swatting flies.’’ 

However, even as the administration 
was being told that the threat posed by 
al-Qaida was growing, press accounts 
indicated President Bush did not see, 
let alone approve or implement, the 
new strategy until after the terrible at-
tacks on September 11. 

The American people need to know 
what really happened. What did the 
Bush administration do before Sep-
tember 11 to defeat al-Qaida? During 
the nearly 9 months it took the admin-
istration to develop and sign off on a 
terrorism strategy, it does not appear 
the Bush administration took any deci-
sive or effective action to cripple al-
Qaida. 

Perhaps the most potentially signifi-
cant action the administration took 
prior to September 11 was in May of 
2001.

At that time, reportedly in response 
to an increase in ‘‘chatter’’ about a po-
tential al-Qaida attack, President Bush 
appointed Vice President CHENEY to 
head a task force ‘‘to combat terrorist 
attacks on the United States.’’

But, according to The Washington 
Post and Newsweek, the Cheney Ter-
rorism Task Force never met. The 
American people need to know whether 
this is true. 

Did the Bush administration commit 
adequate resources necessary to defeat 
al-Qaida prior to September 11? 

In the months before September 11, 
Attorney General Ashcroft listed the 
Justice Department’s top objectives. 
According to this document, the Attor-
ney General listed at least a dozen ob-
jectives that were more important 
than fighting al-Qaida and terrorism. 

And in his September 10, 2001, sub-
mission to OMB, Attorney General 
Ashcroft did not endorse FBI requests 
for $58 million for 149 new counter-ter-
rorism agents, 200 intelligence ana-
lysts, and 54 translators even while he 
approved spending increases for 68 pro-
grams not related to counterterrorism. 

Even in the immediate aftermath of 
September 11, press reports indicate 
the White House budget office cut the 
Department of Justice’s funding re-
quests by nearly two-thirds. 

It might be that the Attorney Gen-
eral has a good explanation for why the 
other items on his list where higher 
priorities than terrorism. There might 
be a good explanation why the Attor-
ney General did not support the FBI re-
quest for these funds. The American 
people need to know why this hap-
pened. 

Finally, did the Bush administra-
tion’s apparent focus on Saddam Hus-
sein detract from efforts to defeat al-
Qaida and leave America less secure? 

Paul O’Neill and Richard Clarke are 
very different people with different 
backgrounds and experiences. Yet both 
have spent the majority of their public 
lives serving Republican Presidents 
and both had an insider’s vantage point 
on the current administration’s secu-
rity policies and priorities. 

And both agree that from the very 
beginning of this administration 
through the terrible events of Sep-
tember 11 and beyond, President bush 
and his senior advisors were fixated on 
Iraq. 

O’Neill revealed that at the very first 
meeting in January 2001 of the Presi-
dent and his senior national security 
advisors, these officials discussed what 
to do about Iraq—not terrorism. 

Mr. Clarke’s observations confirm 
Secretary O’Neill’s assessment.

According to Clarke, after failing to 
get a Cabinet level meeting to discuss 
terrorism, administration officials re-
lented and permitted a deputies meet-
ing in April 2001. 

At this meeting, Deputy Defense Sec-
retary Wolfowitz argued that Iraq 
posed a terrorist threat at least as 
grave as al-Qaida. 

Even after September 11, both De-
fense Secretary Rumsfeld and Deputy 
Secretary Wolfowitz reportedly made 
the case that the administration 
should use the attacks of September 11 
as a reason to invade Iraq. 

In Secretary Rumsfeld’s case, the 
reason was that there were no good tar-
gets in Afghanistan. 

If the administration’s focus on Iraq 
appears to be coming clearer, so too 
are the consequences—for our troops, 
their families, and our security. 

In the debate leading up to the au-
thorization of the use of force against 
Iraq, a number of us sought adminis-
tration assurances that action against 
Iraq would not harm our efforts to cap-
ture bin Laden and destroy al-Qaida; 
would not shift the focus from those re-
sponsible for September 11 to a less im-
mediate threat; would not drain away 
much-needed intelligence analysts, 
translators, and certain military assets 
in short supply; would not inflame the 
Arab world and alienate our allies and 
others whose cooperation was essential 
if we were to prevail in the war on ter-
rorism. 

Even at the time, we were amazed at 
the swiftness and certainty of the ad-
ministration’s response. Far from 
harming our efforts in the war on ter-
rorism, the administration repeatedly 
insisted that attacking Iraq would help 
them. 

Unfortunately, like so many other 
predictions advanced by the adminis-
tration as it made the case for invading 
Iraq, these assertions have not been 
borne out. 

Osama bin Laden is still at large. 
No one can deny that vital intel-

ligence collection, intelligence ana-
lysts and special forces were shifted 
away from Afghanistan and directed to 
Iraq. 

And no one can deny that our credi-
bility and standing in the Arab world 
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and with our allies and others have suf-
fered greatly as a result of the decision 
to attack Iraq based on an apparently 
false claim that it possessed weapons of 
mass destruction. 

As a result, even the administration 
has been forced to back off just a bit 
from some of the bolder claims it made 
before the start of the war in Iraq. 

In a much discussed memo released 
late last year, Secretary Rumsfeld 
wondered whether we were winning or 
losing the war on terror:

Are we capturing, killing or deterring and 
dissuading more terrorists every day than 
the madrassas and the radical clerics are re-
cruiting, training and deploying against us?

At a minimum, the administration’s 
missteps in Iraq have greatly com-
plicated the answer to this question, 
and attacking Iraq, at least in the 
short to medium term, may have made 
Americans less secure, not more, 
against terrorist threat. 

The American people need to know 
whether attacking Iraq has helped our 
efforts against al-Qaida and made them 
more secure. 

These are the critical questions cur-
rently confronting this administration. 

Unfortunately, while the administra-
tion has chosen to make its accom-
plishments in the war on terror a cen-
terpiece of its re-election campaign, it 
has resisted telling the American peo-
ple precisely what it did and did not do 
to win this war. 

It has resisted allowing the 9/11 Com-
mission access to the policymakers and 
documents that can provide some an-
swers. 

It has refused to provide the families 
of the victims of September 11 and the 
American people with the information 
they deserve so they can judge for 
themselves the administration’s 
record. 

Rather than attacking those who 
raise questions about the administra-
tion’s policies, President Bush and sen-
ior administration officials should do 
all they can to clear up these troubling 
questions. 

The first step is to make themselves 
and any supporting documents imme-
diately available to the 9/11 Commis-
sion, which is running up against a 
deadline for its important work of en-
suring the American people that we do 
everything possible to prevent another 
September 11. 

This includes having National Secu-
rity Advisor Condoleezza Rice testify 
publicly. It also includes having the 
President and Vice President appear 
privately before the full commission 
for as long as needed to clear up these 
critical issues. 

America’s soldiers have performed 
heroically in the defense of their Na-
tion. All America stands united in our 
pride and gratitude for their service. 

In order to be certain our Govern-
ment has done and is doing all it can to 
defend us, Americans have a right to 
know more about our Government’s 
priorities and actions in the months 
leading up to the attacks of September 
11. 

Americans have placed the security 
of this Nation in the hands of this ad-
ministration. 

That trust is a privilege, and along-
side it comes the obligation to answer 
the questions and concerns of the 
American people. 

To continue to refuse the 9/11 Com-
mission’s requests and to criticize 
those who raise legitimate questions 
about its actions merely adds to the 
doubt felt by an increasing number of 
Americans. 

It is time for the administration to 
honor our citizens’ right to know.

The PRESIDENT pro tempore. The 
Senator from Nevada is recognized. 

f 

ORDER OF PROCEDURE 

Mr. REID. Mr. President, we have 
three who wish to speak in morning 
business on our side: Senator 
STABENOW, Senator CORZINE, and Sen-
ator CANTWELL. I ask unanimous con-
sent that on our side they be allotted 
10 minutes each. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. The Sen-
ator is permitted to allocate his time. 

The Senator from Michigan is recog-
nized for 10 minutes. 

f 

MEDICARE SOLVENCY 

Ms. STABENOW. Mr. President, I 
rise today to express tremendous con-
cern about the latest news regarding 
the Medicare trust fund and the sol-
vency of the trust fund. We are now 
hearing that Medicare, in fact, will be-
come insolvent 7 years sooner than we 
had been told last year. 

During the time between last year 
and this year, there has been a Medi-
care bill passed by the Senate. I believe 
there is a direct correlation between 
what was passed, which I have deep 
concerns about, and the new number 
we are hearing about Medicare being 
jeopardized and becoming insolvent 7 
years sooner. 

We know that in the bill that was 
passed last year, there were payments 
for the first time to private plans so 
they could compete with traditional 
Medicare. We know that, according to 
the Congressional Budget Office, it in 
fact has cost 13.2 percent more for the 
private sector through 
Medicare+Choice to provide the very 
same services as traditional Medicare. 
Rather than saying we should go, then, 
with the most cost-effective way to 
provide health care services for seniors 
and use traditional Medicare, the re-
sponse, unfortunately, from the Con-
gress and the President was to sub-
sidize private insurance companies and 
HMOs so they could compete more fa-
vorably.

Originally, it was $14 billion taken 
away from providing prescription drug 
coverage for seniors, helping to pay for 
their medicine, taking those dollars 
away from other preventive services 
that could be paid for, other direct 
services that could be given to our sen-

iors, and it was put into providing sub-
sidies for the private sector. 

Now we see in the new numbers how 
all of this has changed with the revela-
tion of the tremendous increase in the 
cost of the Medicare bill which we were 
told after it passed. We are now told 
the first estimate of $14 billion being 
diverted is now really $46 billion being 
diverted—$46 billion not going to pay 
for our seniors receiving help with 
their medicine, to afford their medi-
cine through Medicare, but being di-
verted to essentially privatize or help 
private plans be able to compete be-
cause it costs more to provide Medi-
care coverage and prescription drug 
coverage under private plans. We see 
greater costs there. 

Then right at the time we need to be 
doing everything possible to leverage 
and lower our costs, we know this 
Medicare prescription drug bill actu-
ally says in the middle of the bill that 
Medicare is not allowed to group pur-
chase, to get bulk discounts, which is 
astounding. Every time I say that to a 
group of people at home in Michigan, 
they look at me in bewilderment: What 
in the world were you thinking that 
you would not try to get the best pos-
sible price through a bulk discount? 
Yet we know that one of the reasons 
there is increased costs in this bill is 
because they are not doing bulk pur-
chasing. 

Why are they not doing bulk pur-
chasing? Because the pharmaceutical 
industry does not want that to be done. 
They do not want us to get lower 
prices. They want us to pay the highest 
possible prices. So, unfortunately, this 
bill says that, which is another reason 
why I opposed the passage of the Medi-
care bill. 

Over and over we are seeing situa-
tions unravel that cause me great con-
cern, not only about the new dollar 
amount, the new substance in this bill, 
but also about the process that brought 
us to the passage of the Medicare bill. 
I will speak now to some of what we 
have been hearing and reading in re-
cent days and weeks. 

The Government’s top expert on 
Medicare costs was warned he would be 
fired if he told key lawmakers about a 
series of Bush administration cost esti-
mates that could have torpedoed con-
gressional passage of the White House-
backed Medicare prescription drug 
plan. This was written on March 12 of 
this year, just last week, in the Miami 
Herald. We know there were new esti-
mates, new actual costs that were iden-
tified, and we were not told about them 
before the passage of this bill. 

We know that between November 20 
and 24 of last year, administration offi-
cials repeatedly stated without quali-
fication that the prescription drug bill 
‘‘will not cost more than $400 billion 
over 10 years.’’ In making these rep-
resentations, administration officials 
relied on CBO estimates without citing 
the conflicting estimates from their 
own analysts. This comes from a spe-
cial report Health and Human Services 
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Secretary Tommy Thompson gave at 
the time, as well as other news reports. 

We then found out after the new year 
on January 29—not November, now we 
move up to January 29—the adminis-
tration announced the Medicare drug 
bill would cost at least $534 billion over 
10 years—$139 billion more, just as we 
find the new subsidies for private 
plans, insurance companies, and HMOs 
have gone up, and certainly there is no 
cost containment in this bill. 

On January 30, the President indi-
cated he learned of the new estimates 
only 2 weeks earlier, but yet we find on 
February 12 Secretary Thompson testi-
fied to the House Ways and Means 
Committee that they were given the 
final higher drug cost on Christmas 
Eve of 2003, which contradicts the 
President’s earlier statements. 

Then on top of having conflicting in-
formation about the cost and when the 
administration knew about the cost, 
we also hear from a colleague of mine 
in Michigan, Representative NICK 
SMITH, who said last fall unknown GOP 
colleagues had tried to bribe him into 
voting for the contentious prescription 
drug bill on November 22 by promising 
campaign help to his son who is run-
ning to replace his retiring father. This 
was reported in the Washington Post 
on March 15 of this year. 

We now know there is an ethics in-
vestigation going on in the House of 
Representatives regarding this process. 
We know when this bill first came up 
in the House, they did not have the 
votes for it and kept the board open an 
unprecedented 3 hours plus to change 
votes, to get the votes for this Medi-
care bill. 

Republican colleagues have said that 
if they had known the true cost at that 
time, they would not have voted for it. 
The cost was hidden. We did not find 
out what the true costs are, and then 
we see tremendous pressure on col-
leagues to vote for this bill, and now 
the Ethics Committee is looking into 
what happened in at least one cir-
cumstance. 

Then we move to another area of 
great concern to me, and that is the 
advertising of this particular legisla-
tion, this new Medicare bill. According 
to the New York Times on March 16:

The administration then attempted to 
rally support and take political credit for 
the prescription drug plan with Government-
produced TV ads masquerading as news re-
ports. Actors were hired by the Department 
of Health and Human Services to pose as tel-
evision journalists purveying facts, upbeat 
‘‘news’’ segments about the expanded Medi-
care coverage.

I also have concerns because in that 
particular taxpayer-funded advertising, 
we have found, as a result of a GAO re-
port and a request for investigation 
that we asked to have done on March 
10, the GAO concluded that the Bush 
administration’s Medicare advertise-
ments contain notable omissions and 
other weaknesses. While they indicate 
they are not unlawful, they have nota-
ble omissions and other weaknesses. 

One of my concerns about all of this 
is that we are seeing a lack of truthful-

ness regarding the cost of this bill. 
Many of us had great concerns about 
this bill in the beginning. We had col-
leagues being told one thing and then 
finding out another, saying if they had 
known, they would not have supported 
the bill; high pressure tactics going on 
and an ethics investigation now related 
to what was done in the House; and 
then we see taxpayers’ dollars being 
used to put forward less than accurate 
information. 

The PRESIDENT pro tempore. The 
Senator’s time has expired. 

Ms. STABENOW. I ask for an addi-
tional 1 minute. 

The PRESIDENT pro tempore. The 
Chair has no authority to allocate ad-
ditional time. It has already been allo-
cated. 

Ms. STABENOW. Without objection, 
I ask for an additional 1 minute. 

The PRESIDENT pro tempore. The 
Chair is compelled to object. The time 
has been allocated. 

Ms. STABENOW. I will simply indi-
cate then I have deep concerns about 
this whole process, and now we find it 
affects the bottom line. 

The PRESIDENT pro tempore. The 
Senator’s time has expired. 

Ms. STABENOW. I urge colleagues to 
relook at this Medicare bill and what is 
in the best interest of seniors. 

The PRESIDENT pro tempore. The 
Senator from New Jersey is recognized 
for 10 minutes. 

Mr. CORZINE. Will the Chair inform 
me when I have 1 minute remaining of 
the 10 minutes? 

The PRESIDENT pro tempore. Yes. 
Mr. CORZINE. I thank the Chair. 

f 

THE JOBS BILL 

Mr. CORZINE. Mr. President, today 
we are talking on a series of issues 
where credibility is at stake. Frankly, 
I think the credibility of the Senate is 
at stake with regard to this jobs initia-
tive we are debating on the floor of the 
Senate today. 

I understand it is very possible we 
will not be able to move this most im-
portant legislation that is about cre-
ating jobs in an economy where Ameri-
cans are not getting access to available 
opportunities to protect their families, 
help their families, or improve their 
quality of life. 

We have seen far too little job cre-
ation. For us to back away from this 
initiative today would be extremely 
disappointing and, in fact, lead to a 
roughly $4 billion tax hike for Amer-
ican business and for job creation.

I think it fits a pattern of failure and 
unfortunate emphasis with regard to 
the state of our economic affairs in 
this country. Apparently, we do not 
want to take a vote on providing over-
time for 8 million Americans. That is 
what is keeping us from dealing with a 
fundamental jobs program. 

We already overwhelmingly voted in 
this body to pull back from regulations 
that would strip overtime pay for 8 
million working Americans. Because 

we do not want to go on record about 
that, we are going to allow a $4 billion 
tax hike that is going to end up under-
mining jobs. It is just the latest in 
steps of failed economic policy. 

I think the administration, the Presi-
dent, ought to be demanding that we 
get this JOBS bill passed so we have 
the capacity to keep pushing forward 
on economic growth and, most impor-
tantly, job growth for individuals. This 
failure, in my view, comes against a 
backdrop that is remarkable for its, 
frankly, inanity and distorted perspec-
tives with regard to economic policies 
that Senator JOHN KERRY has proposed 
in his current campaign for the Presi-
dency. 

I say ‘‘remarkable’’ because it is in-
credible to me that anyone with the 
economic record that this administra-
tion has, which has basically failed, 
would have the temerity to try to at-
tack the policies that are very con-
sistent with ones that produced 22.5 
million jobs and created the greatest 
economic boon in the 20th century that 
this country had. There was growth in 
productivity, growth in real wealth, 
and growth in average median income 
for all Americans. It is hard for me to 
understand how, when we have gone 
from that kind of success to the failed 
policies we have today, that we are try-
ing to attack some return to that ef-
fort. 

I will review the record in specific. 
Since President Bush came to office, 
we have lost about 3 million private 
sector jobs—I think it is about 2.2 mil-
lion overall jobs because the Govern-
ment was actually increased. So, lit-
erally, it is the worst jobs record since 
the Great Depression. Currently, the 
situation is not exactly getting better. 
In the month of February we created 
21,000 new jobs in this economy. That is 
against a projection that was in the 
President’s economic report to the 
country of presuming that we would 
produce 368,000 jobs per month. It was 
21,000 in reality against a projection of 
368,000; none in the private sector, by 
the way. 

What 21,000 were created were cre-
ated in the governmental sector. I 
again contrast that with the fact that 
under the policies of the previous ad-
ministration, we created 236,000 jobs a 
month on average. Right now, on aver-
age, we have negative creation under 
the current economic policies, and be-
fore we have done any kind of analysis, 
we want to attack the kinds of pro-
posals that actually lead us back to fis-
cal sanity and responsible funding of 
our Government. We would get on with 
job creation. 

If we had the right leadership, we 
would pass this jobs bill that is on the 
Senate floor right now and get forward 
momentum building in our economy. 

By the way, if we were to continue 
that pace of 21,000 jobs, just to replace 
the jobs we have already lost under 
this administration, it would take us 
to 2013, a remarkably slow pace. This is 
not what President Bush promised 
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when we saw these large tax breaks, 
particularly for those affluent in this 
society. We were told this was going to 
be a job creator. It has not worked. I 
think it is time for people to focus on 
the realities as opposed to trying to 
hyperventilate about what they would 
like to think is going to happen. The 
differences between projections and re-
ality just continue over and over. So 
when it comes to jobs, this administra-
tion’s record, in my view, is a complete 
failure. 

Sadly, though, that is just the begin-
ning on economic policy. The President 
has not only produced the worst jobs 
record in several generations, in fact, 
he has created the worst fiscal situa-
tion we have seen in the history of the 
country. Frankly, it is shifting the tax 
burdens and the financial burdens of 
paying for Government from one gen-
eration to the next. The reality is that 
we are putting on the backs of our kids 
and their kids the responsibility to pay 
for the actions of the Government both 
today and obviously future responsibil-
ities as we go forward, but particularly 
creating debt. There is $530 billion 
worth of debt being created this year. 
Actually, it is about $630 billion be-
cause we are using the Social Security 
trust fund which is going to have to get 
paid back to be able to fund Social Se-
curity as we go forward. 

Over the long term, in my view, this 
failure on fiscal policy is a more seri-
ous problem than even the job creation 
issue because it is going to undermine 
the capacity of our economy to be able 
to grow and be strong in future years, 
and we are going to get even greater 
resistance to job growth over a long pe-
riod of time because the Federal Gov-
ernment is going to be out there com-
peting for every dime in the private 
capital markets. That competition is 
going to end up dampening growth and 
creating a situation where we have 
very little opportunity to see job cre-
ation as we go forward. 

To put it in perspective, when this 
administration came into office there 
were projections that we would have 
$5.6 trillion worth of budget surpluses 
over the succeeding 10 years. Today, 
the budget projections are $5 trillion 
worth of deficits. That is a negative 
cash flow swing—that is an old term I 
remember from business—of over $10 
trillion. It is mind-boggling that we 
could see a flip of the switch in policies 
that would take us from $5.6 trillion 
surpluses that would allow us to pay 
down the debt. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). The Sen-
ator has 1 minute remaining. 

Mr. CORZINE. It is absolutely essen-
tial that we get focused on reality. I 
hear people suggest that Senator 
KERRY, because he wants to propose a 
health care plan that over 10 years will 
cost $900 billion, is going to impose a 
tax increase on the American people 
just to fund that. That is flat out 
wrong. It would be like saying the 
Bush administration is proposing a $10 

trillion tax increase because they have 
run up budget deficits of these kinds. 

There is a lot more to say about the 
economy—failure on jobs, failure on 
the deficit, and we ought to be passing 
this JOBS bill in this Senate today so 
that we put America back to work. I 
will come back at a later point and fin-
ish up with some of the other remarks. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
The Senator from Washington is rec-

ognized for 10 minutes. 
f 

EXTENSION OF UNEMPLOYMENT 
BENEFITS 

Ms. CANTWELL. Mr. President, I 
join my colleague from New Jersey in 
discussing jobs, job creation and 
whether we will have the opportunity 
to vote on two key amendments that 
will help stimulate our economy—one 
amendment addresses overtime pay 
and the other would reinstate the fed-
eral unemployment insurance program. 

Many of my colleagues know that 
when we took a vote on reinstating the 
unemployment program on February 
26, we actually had a majority of Mem-
bers of this body supporting the pro-
gram. On February 4, a majority of 
Members of the House of Representa-
tives supported a similar provision. 

Congress supports this program, and 
supports an extension. The reason we 
created the State and Federal unem-
ployment programs was to provide 
temporary and partial wage replace-
ment to people who are involuntarily 
unemployed and to help stabilize the 
economy during recession. That is why 
we created the program. 

Yet, for some reason, we have put 
that notion aside and somehow think 
the economy is getting better and un-
employed workers who have lost their 
jobs, through no fault of their own, 
somehow should not be able to partici-
pate in this Federal program. 

My own newspaper, the Spokesman-
Review, had an editorial this week that 
basically said: Let us put money in the 
pockets of those who are not to blame 
for being out of work. Such a move will 
help businesses that rely on consumer 
spending, help them stay afloat, and 
was one of the chief reasons for cre-
ating unemployment benefits in the 
first place.

What we are doing this morning is 
continuing to ignore the plight of the 
American workers who have lost their 
jobs through no fault of their own. We 
are being irresponsible, not allowing 
Americans to participate in a Federal 
program that was designed to create 
opportunity for people and to allow 
them to sustain themselves in an eco-
nomic downturn when there are no jobs 
being created. 

So much has been bandied back and 
forth about whether we are actually re-
covering from this recession and 
whether and how many jobs will be cre-
ated. I think it is important to look at 
the facts to see what economic projec-

tions have been made in comparison to 
what has really happened. 

My point is not to place blame for 
what has happened. At this point my 
concern is with the unemployed work-
ers who are struggling to make mort-
gage payments, pay insurance bills, put 
food on the table. 

Any economist will tell you that 
sometimes projections are wrong. In 
the case of job creation in the past sev-
eral years, we have been dead wrong 
about what was going to happen to the 
U.S. economy. In 2002, the Bush’s Coun-
cil of Economic Advisers said: We are 
going to have job loss, but it is not 
going to be that severe: We are going 
to lose about 100,000 jobs. But, in fact, 
in that year we actually lost 1.5 mil-
lion jobs. 

As a result, the President proposed 
his policies that were based on that 
projection. I didn’t support his policies, 
but I am not going to spend a lot of 
time this morning critiquing whether 
or not they were sound. Instead, I am 
asking my colleagues on the other side 
of the aisle to not make this a partisan 
issue. I am asking them to make this 
about the American worker who needs 
our help utilizing a Federal program 
designed to help out in times just like 
this. 

So, then in 2003, the President’s eco-
nomic forecast projected that the econ-
omy would create 1.7 million new jobs. 
But in reality, there was no job growth. 
In fact, we lost jobs. Instead of growing 
the economy, we lost 406,000 jobs. 

This year, some of my colleagues on 
the other side of the aisle are saying 
we don’t have to keep the Federal un-
employment benefits program going 
because the President has projected 
that we are going to have a record 
year—that we are going to create 2.6 
million jobs. That was the actual fore-
cast from the Council of Economic Ad-
visors. I can provide to my colleagues 
the specific page, the specific citation. 

When several members of the Presi-
dent’s Cabinet traveled to my state of 
Washington in February, they backed 
away from the projections. They said: 
We don’t think that 2.6 million really 
is the number of jobs that are going to 
be created this year. We don’t really 
think the forecast means what we 
thought it meant. I can tell you, the 
unemployed worker is not a rounding 
error; they are real people with real 
needs they have to meet on a day-to-
day basis. 

To reach this 2.6 million jobs by the 
end of the year, the economy would 
need to create between 200,000 to 300,000 
jobs per month. That is not what is 
happening at all. That is not what hap-
pened in January and it is not what 
happened in February. It is probably 
not what is going to happen in March. 

The real issue is that, while some 
people are saying the economy is bet-
ter, and gee, things are rosy since the 
unemployment rate is only 5.6 percent, 
they are hiding the fact that the unem-
ployment rate held steady last month 
largely because 392,000 people are no 
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longer counted as unemployed. Many 
economists and many newspapers 
around the country have said the na-
tional average would be more like 
above 7 percent if you actually in-
cluded those people who aren’t getting 
counted. 

Some people question whether the 
Federal program helps or hurts in the 
end. They say, don’t we want these peo-
ple out looking for jobs? Well, I can 
guarantee they are out looking for 
jobs. I have had so many constituents 
who have come to my Web site and told 
me their personal stories about how 
they are trying to find a job, often 
competing with 20 or 30 other people 
for a job for which they are all over-
qualified because there are not jobs 
being created. Consequently, they are 
without the opportunity we all would 
like to see in their communities. They 
have lost a job through no fault of 
their own, they are working hard to 
find a new opportunity, but jobs are 
not being created. 

What do you do when jobs are not 
being created? You utilize this Federal 
program that could provide oppor-
tunity to people for 13 weeks beyond 
the State program. And this program 
creates an economic stimulus. Even 
Alan Greenspan recently said he be-
lieved we should have programs like 
this one in times of economic down-
turn. In fact, he testified before the 
House Education and the Workforce 
Committee before we adjourned for our 
last recess and he said:

In times like this, I have supported the 
issue of extension of unemployment insur-
ance.

He said that is because it is impor-
tant to stimulate the economy. 

The program we are talking about 
right now would generate billions of 
dollars of stimulus that would go di-
rectly into the economy over the next 
6 months. In fact, for every dollar 
spent on unemployment insurance, 
those individuals turn around and 
spend that money, $2, in our local 
economies. They pay their mortgage 
payments, their health care bills, their 
tuition for education, for their children 
to go to college. It helps sustain them 
until economic growth actually re-
turns. 

When the first Bush administration 
was faced with this dilemma, when 
they had a recession in the 1990s, the 
first Bush administration said: Let’s 
extend the Federal unemployment in-
surance program. Actually, the econ-
omy had been creating substantial 
numbers of new jobs for several months 
when the first Bush administration ex-
tended the program. Why? Because 
they knew that it would take time for 
the economy to recover. They knew all 
of those people were not going to find 
jobs immediately. Even though jobs 
had been created, the Bush administra-
tion extended the unemployment ben-
efit program for another 9 months. As 
we all know, that was the right policy 
decision and many people went back to 
work over a period of time and they 

had the wherewithal to sustain their 
families in the meantime. 

I say to my colleagues on the other 
side of the aisle, it is time to get past 
the obstructionists who are holding 
this up. A majority of Members in both 
the House and the Senate want this 
legislation passed. They want to help 
the American worker. 5.6 is not the 
real number of unemployed people in 
America. It is not a fair representa-
tion. 

Even Business Week did a fabulous 
story presenting the issue of jobs in 
America, ‘‘Where Are The Jobs?’’ I 
urge all my colleagues to read through 
it in detail and see where exactly the 
jobs are in America. In reading it, you 
will find there has been an increase in 
productivity. There has been an in-
crease in productivity and con-
sequently there have been fewer new 
hires. While corporate CEOs have made 
more money and the stock market has 
benefited from the efficiencies of busi-
ness, the person who has not benefited 
is the American worker who has not 
found a job. Unlike the 1990s when 
there were millions of jobs created at 
the same time that we achieved gains 
in productivity, now we have produc-
tivity gains and no jobs are being cre-
ated. It is going to take us longer to re-
cover. 

This Senator believes very much in 
the economy of the future. I believe 
there are some very strong sectors. As 
my colleague said yesterday, I believe 
we have to have the right fiscal plan, 
we have to have the right sectors—sec-
tors like biotechnology and 
nanotechnology, software, and aero-
space will continue to grow with the 
American economy. I think if we make 
this investment in unemployment now, 
we can give the American workers the 
help and the assistance they need dur-
ing this time of job loss. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. ENSIGN. Mr. President, I am 

going to speak on the JOBS bill and 
the importance of passing the JOBS 
bill. In particular, a portion of the 
JOBS bill called Invest In The USA 
Act, which I authored with Senator 
BOXER last year. I just want to take a 
couple of minutes to respond to the 
comments of the Senator from Wash-
ington about unemployment and ex-
tending the temporary extension of un-
employment benefits. 

We have had this debate many times 
on the Senate floor and it has been 
shown that when the Democrats were 
in control of the House, the Senate, 
and the White House, the extension of 
unemployment benefits was termi-
nated when the unemployment rate in 
the country was 6.4 percent, almost a 
full percentage point higher than it is 
today. Historically, the termination 
criteria remains true.

In the past, both President Clinton 
and the Democrat leader of the Senate, 
TOM DASCHLE, talked about a 5.6 per-
cent unemployment rate and what a 

strong economy the US had at that 
time. Today, people’s mindsets are dif-
ferent. People think that our current 
rate is actually a high unemployment 
rate. 

I believe we need to continue to look 
for things that will create jobs in 
America. We need to have job training, 
in fact we have passed a bill in the Sen-
ate that would improve job training. 
But we need to stop the filibuster of 
the Workforce Investment Act and 
allow it to move into conference, in 
order for the benefits to be seen. That 
bill will help train almost 1 million 
new workers and help them find new 
jobs in United States. The Workforce 
Investment Act is an important piece 
of legislation. 

There is a large number of jobs going 
overseas, and on the other side there 
are a lot of jobs that have moved to the 
United States. That is what makes up 
a global economy. It is a constantly 
changing global economy. Lower pay-
ing jobs usually move overseas, while 
higher paying jobs are created in this 
country. But there is a problem. In the 
last few years, as our economy has 
changed, not as many jobs have been 
created in this country as there could 
have been. 

We have a provision called the Invest 
in USA Act, which recognizes that over 
$500 billion has been accumulated in 
bank accounts for U.S. companies over-
seas because of the tax rates that 
would be charged on that money if it 
was brought back to the United States. 
U.S. companies pay up to a 35-percent 
corporate tax rate to bring that money 
home. 

This is a list of some of the various 
developed countries around the world. 
This is their normal corporate tax rate. 
The United States has the highest cor-
porate tax rate when compared to 
countries in the world. This is just one 
fact that represents the stark contrast 
of what the United States does to its 
companies compared to what other 
countries do when companies invest in 
countries outside their own market. 

If a U.S. company goes to China and 
earns income over there, when it brings 
that money back, it has to pay up to a 
35-percent tax rate on the money it 
brings returns to the U.S. If a company 
from France goes to China and makes 
money over there, and they bring the 
money back to France, it is zero per-
cent. France charges them zero per-
cent; Germany, zero percent; Canada, 
zero percent; Australia, zero percent; 
and, Great Britain, zero percent. These 
countries have recognized that it is a 
positive thing for the money to come 
back into their country. 

The Invest in USA Act, which I intro-
duced with Senator BOXER last year, 
passed 75 to 25. Every Republican voted 
in favor of it and half of the Democrat 
Senators voted in favor of the Invest in 
USA Act. Unfortunately, it was 
dropped out in the tax debate in what 
is called a conference committee. It is 
now part of the bigger JOBS bill we 
have before us today. I might add—be-
cause of the tariffs the European Union 
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will be putting on American compa-
nies—it is important to have this JOBS 
bill passed. I believe, of everything in 
this JOBS bill which is important, this 
is the most important piece. 

First, I talked about the $500 billion 
in the overseas markets. Of the $500 
billion or so in American companies’ 
bank accounts overseas, $400 billion 
conservatively—I think the lowest esti-
mate of any of the studies I have seen 
is that $300 billion comes back—will 
come from the four corners of the 
world back into to the United States. 

To put this $400 billion number in 
perspective, from 1996–2002, it was clear 
that the United States was experi-
encing pretty good economic times. 
There are IPOs—initial public offer-
ings—on the stock market. With IPOs, 
people raise money to be able to invest 
and pay down debt. There are all kinds 
of various uses for IPOs. During 1996–
2002, all of the money raised with those 
IPOs does not equal this $400 billion 
number. With this one simple Act, Con-
gress can bring back more money to 
the United States and create jobs than 
in all of the initial public offerings 
that were done for the stock market 
from 1996–2002. 

It is critically important we enact 
this legislation in order to bring jobs 
back to America. Some critics say it is 
unfair for the companies that are here 
in America which have paid their 35-
percent corporate taxes. I am sup-
portive of lowering the corporate tax 
rates, as often companies pass their 
taxes on to the consumer and are not 
directly responsible for them. 

We need to make American busi-
nesses more competitive. One of the 
ways we can do that is to lower the 
corporate tax rate. But given the fact 
that the rate is where it is, companies 
have no incentive to bring the money 
back here to the United States. 

For all of those companies that are 
paying that higher tax rate, if they 
want to share in a better economy, let 
us bring $400 billion back to the United 
States to invest, pay down the debt, in-
vest in new capital improvements, do 
research and development in the 
United States, and create jobs right 
here in the United States. 

Various studies have been done re-
garding this important issue. Alan 
Sinai is probably one of the most re-
spected economists in the United 
States. He certainly is not considered a 
conservative. Many would say he is 
maybe a little more liberal than con-
servative. I do not know that you can 
really paint him one way or the other, 
however he is well respected by both 
sides of the aisle. His estimate is that 
660,000 jobs would be created by this 
one Act alone. 

The Joint Tax Committee says that 
over a 10-year period of time, if we 
enact the Invest in USA Act, it will 
help reduce the deficit by around $4 bil-
lion over 10 years. That in and of itself 
is a very small number compared to 
the over $2 trillion budget we have on 
an annual basis. But the Joint Tax 

Committee does not count any jobs 
that are produced. They do not count 
any of the taxes that are paid by those 
jobs that are being produced. Alan 
Sinai, on the other hand, looked at 
what kind of total impact this bill 
would have on the U.S. Government. In 
other words, would there be a loss of 
taxes or a gain of tax revenues because 
of the health in the economy. He has 
estimated that $75 billion in deficit re-
duction would be possible because of 
this one provision in the JOBS bill. 

The Invest in the USA provision will 
create 660,000 jobs, and I believe that is 
a conservative estimate. It will bring 
back $400 billion in cash for all kinds of 
positive things for U.S. companies and 
U.S. workers. It will help the taxpayer 
and help pay down the debt, and every-
body around here talks about how im-
portant it is to ensure the deficit is re-
duced. 

Of all the good things in the JOBS 
bill that we are talking about today, 
for those who are truly interested in 
creating jobs in America, we need to 
pass this incredibly important piece of 
legislation.

Of the few objections I have heard to 
this legislation, one is that it is not 
fair to American companies. I believe 
that issue has been addressed. The sec-
ond is you should not implement a 
temporary fix, that companies and peo-
ple are content to wait. Instead of pay-
ing 35-percent corporate tax rate, they 
are only charged 51⁄4 percent. Critics 
say you should not do that just for 1 
year because then companies will wait 
for the next tax holiday. I agree, doing 
temporary tax holidays is not nec-
essarily a good idea, however, I want to 
use this as a model to show that if we 
encourage United States companies 
that have invested overseas to bring 
their money back—if the tax laws in 
America are changed—we can, indeed, 
create more jobs on American soil in 
this growing global economy. 

There is an clear imbalance. Most of 
which is not the fault of the compa-
nies. Lou Dobbs constantly talks about 
job outsourcing and paints United 
States companies as evil companies. 
The bottom line is the companies are 
doing what is in their best financial in-
terest. It is the Congress that has set 
up these incentives to go overseas and 
to keep the money overseas. 

What the Invest In The USA Act 
does, is allow a temporary fix to bring 
the money back in the next 12 months, 
stimulate the economy, and then show 
the model of how a permanent fix can 
make America more competitive in the 
global marketplace. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
f 

TERRORISTS 

Mr. BOND. Mr. President, this morn-
ing I heard the minority leader talking 
about a couple of books that have been 
written, one by Mr. O’Neill and one by 
Mr. Clarke. It appears there is an effort 

in the Senate to use the September 11 
Commission and its work as an effort 
to point fingers, to say—in this in-
stance, by the minority leader—some-
how President Bush and his adminis-
tration were responsible for the Sep-
tember 11 attack. 

I took a post on the Senate Intel-
ligence Committee this past year be-
cause I believe the most important 
thing we can do to safeguard the 
United States and our citizens from 
further terrorist attacks is to figure 
out how to improve the intelligence-
gathering system. There is no question 
there were flaws, there were holes in 
the intelligence system, that we did 
not get as good intelligence as we 
should have. 

Some of those were legislatively 
mandated. We had walls between the 
CIA and the FBI that prevented them 
from sharing information. We took 
those down in the PATRIOT Act. We 
had problems with inadequate funding 
for intelligence, particularly human in-
telligence. We found a lot of areas with 
sophisticated electronic surveillance 
and aerial surveillance. While they 
could tell us the movements on the 
ground and pick up conversations, they 
were not good at knowing what was 
going on. We did not have the sources 
we needed inside of the countries and 
even inside of the terrorist organiza-
tions themselves to find out what 
should be done.

I hope the focus of this body when we 
talk about intelligence is not on what 
political advantage we can gain. I have 
seen some of Senator KERRY’s political 
advisers say we are going to carry the 
battle for the White House to the floor 
of the Senate. When we start talking 
about intelligence and trying to bring 
that in as part of the political cam-
paign, we are not serving the needs of 
this country and its intelligence serv-
ice well. 

There is much we need to do and 
there are lots of votes in Congress we 
ought to debate. The joint inquiry into 
September 11 has identified a number 
of systemic problems which contrib-
uted to the intelligence community’s 
failure to prevent the September 11 at-
tacks. There was a lack of comprehen-
sive counterterrorist strategy, a lack 
of information sharing among intel-
ligence agencies, and even a lack of 
military response to al-Qaida and oth-
ers. 

There have been problems for a num-
ber of years, predating the Bush admin-
istration, I might add. When Mr. 
Clarke points to the Bush administra-
tion in his book and claims there were 
all kinds of failures and faults on be-
half of the Bush administration, those 
people who look at his previous state-
ments, read his testimony, and listen 
to the other testimony, tend to believe 
there was a lot of fiction going into the 
writing he put into that book. He has 
made unfounded statements that are 
contradicted in a number of other 
places where he has made comments. 

The article that appeared in the New 
Yorker on March 24, by Jane Mayer, in 
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an interview at Mr. Clarke’s home in 
Arlington, VA, July 28, 2003:

Richard Clarke, the country’s first 
counterterrorism czar told me—the writer, 
in an interview at his home in Arlington, 
Virginia—that he wasn’t particularly sur-
prised that the Bush Administration’s efforts 
to find Osama bin Laden had been stymied 
by political problems. He has seen such ef-
forts fail before. Clarke, who retired from 
public service in February . . . served every 
President since Ronald Reagan. . . . Clarke 
emphasized that the C.I.A. director, George 
Tenet, President Bush and, before him, 
President Clinton were all deeply committed 
to stopping bin Laden. Nonetheless, Clarke 
said their best efforts were doomed by bu-
reaucratic clashes, caution, and incessant 
problems with Pakistan.

Those efforts were clear if you listen 
to some of the testimony. I will try to 
refer only to the testimony that is 
being made in public before the joint 
terrorism, joint September 11 inquiry. 
There were grave concerns raised. 
There were concerns raised about 
whether it was appropriate for the 
United States, as has been suggested 
by some, perhaps in 2001, to launch an 
attack on Afghanistan. Given the re-
luctance some seem to have about 
launching an attack on Iraq, to think 
we could muster votes or muster inter-
national support for launching an at-
tack on Afghanistan to disband the 
Taliban is a stretch beyond reason. 

Furthermore, we know by June of 
2001, 16 of the 19 terrorists who carried 
out the tragic airplane bombings on 
September 11 were already in the 
United States. Even had we been able 
to take out bin Laden, which is no easy 
task, we would not have stopped the 
terrorist cells already in the United 
States planning the attacks. 

There is a very good article in to-
day’s Washington Times by Jack Kelly, 
national security writer for the Pitts-
burgh, PA Post-Gazette, a former ma-
rine, Green Beret, and deputy assistant 
secretary for the Air Force in the 
Reagan administration. He notes Mr. 
Clarke’s charge that worries about al-
Qaida took a back seat to concerns 
about Iraq and ballistic missile defense 
have been effectively countered by Dr. 
Condoleezza Rice, security adviser. He 
notes the very first foreign policy 
strategy adopted by the Bush adminis-
tration in early September prior to the 
attack was a plan to compel the 
Taliban in Afghanistan to stop pro-
viding sanctuary to al-Qaida, but that 
was a program that would take a long 
time to carry out. 

Mr. Kelly goes on to say:
The thrust of Mr. Clarke’s complaint is 

that Mr. Bush failed to do in eight months 
what President Clinton failed to do in eight 
years. But all he has to offer is a continu-
ation of the ‘‘law enforcement’’ approach to 
terrorism that failed to deter the first World 
Trade Center bombing in 1993; the bombing 
of the Khobar Tower barracks in Saudi Ara-
bia in 1996; the attacks on the U.S. Embas-
sies in Kenya and Tanzania in 1998, and the 
attack on the USS Cole in 2000.

He goes on to say, it is no wonder 
that Mr. Bush wanted a new approach, 
a different approach. As President 

Bush told Dr. Rice, it was time to stop 
swatting flies and to go after al-Qaida 
and its support. 

Mr. President, I ask unanimous con-
sent that this article from Cal Thomas 
and Jack Kelly be printed in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BOND. There are those who say 

the President was totally focused on 
Iraq and he was unaware of the dangers 
of al-Qaida. Well, that is just totally 
false. Was he focused on a regime 
change in Iraq? Did Mr. O’Neill say he 
was focused on a regime change in 
Iraq? Perhaps. If so, it was because this 
Congress in 1998 passed a very strong 
resolution warning about the dangers 
of Iraq and saying its weapons of mass 
destruction—which had not been ac-
counted for, and particularly after the 
U.N. had been moved out—posed a 
great danger and that we should pursue 
a policy of regime change. 

This was stated. This was the policy 
of the Clinton administration, clearly 
stated by President Clinton; Secretary 
Albright; Secretary Cohen; his Na-
tional Security Adviser, Sandy Berger. 
Well, when you go beyond that, it is 
not unusual the new administration 
would have that as a top concern. But 
to say they did not have a plan, they 
were not concerned about al-Qaida, has 
absolutely nothing to do with reality. 

I think you are going to find out as 
you look at the testimony before the 
Joint Commission—and I hope we will 
have a report that will be declassified 
coming out of the Intelligence Com-
mittee which will also deal with these 
and other questions, not, as I empha-
sized before, in an effort to point fin-
gers, but as an effort to find out what 
we need to do to get the kind of intel-
ligence system we need. 

If one is interested in pointing fin-
gers and reading books, the minority 
leader has talked about Mr. O’Neill’s 
book, talked about Mr. Clarke’s book. I 
would urge my colleagues to also read 
a book written by Richard Miniter 
called ‘‘Losing bin Laden.’’ Mr. 
Miniter, in that book, talks a great 
deal about Mr. Clarke’s role and the 
frustrations apparently Mr. Clarke and 
others had because the Clinton admin-
istration was either unwilling or did 
not have the will to take strong action 
to deal with Osama bin Laden and al-
Qaida. 

Now, I do not think that is a nec-
essary basis for our actions in this 
body. I do not think that is a construc-
tive matter for us to be totally con-
sumed in debating. Certainly, we did 
not have the intelligence we needed, 
and there were extenuating cir-
cumstances why the Clinton adminis-
tration did not take action, did not ac-
cept the offer of Sudan, did not move 
against suspected locations of al-Qaida. 
Those can be debated by historians. 

But for some people to come to the 
floor and say after 9/11 President Bush 
was focused solely on Iraq is absolute 

nonsense. When you listen to the testi-
mony, it is clear when the attack oc-
curred, the questions were raised. Ev-
erybody thought it was probably al-
Qaida. They asked questions. Was it 
Hamas? Was it Hezbollah? Was it Iraq? 
Within a day or so, the conclusion the 
intelligence community came to was it 
was, in fact, al-Qaida. So when the 
President and his staff retired for the 
planning conference, they had one map 
on the wall. It was a map of Afghani-
stan. It was a map of the Taliban-con-
trolled country of Afghanistan, which 
was harboring the terrorist Osama bin 
Laden and his al-Qaida. 

They developed a plan. They formu-
lated the plan, and they attacked. 
They attacked and they disbanded the 
Taliban forces, and they drove Osama 
bin Laden away from his training 
camps. We are still pursuing him. 

I think you will hear in testimony, if 
people are asked, that all of the avail-
able resources have been focused on 
capturing Osama bin Laden. It think it 
is clear when you look at the moun-
tainous regions between Afghanistan 
and Pakistan, this is not an easy area 
to track someone down, particularly 
when that person has the support of a 
terrorist organization in a very hostile 
country. 

We note that it took 5 years to find 
the bomber of the Atlanta Olympics in 
North Carolina. That should have been 
friendly territory. 

But now the good news is, the Paki-
stanis are working with us, and we are 
continuing the effort to capture al-
Qaida and al-Zawahiri, who is the mas-
termind behind it. We have captured 
Khalid Sheikh Mohammed. We are 
slowly but surely taking down the 
leadership of al-Qaida, as we have 
taken down the leadership of Saddam 
Hussein’s regime. 

I think it is clear when you look at 
what Dr. Rice has done—and I do not 
need to apologize for Dr. Rice. I think 
if you listen to her testimony, read the 
comments she has written, you will see 
she, through her work, has earned the 
high reputation and distinction she has 
received as a valued National Security 
Adviser. 

As a matter of fact, Dr. Rice re-
quested in January of 2001 that Mr. 
Clarke present her with ideas to ad-
dress the al-Qaida threat. The adminis-
tration acted on the ideas it made 
since: weaponization of the Predator; 
increased funding to Uzbekistan, a 
front-line state opposed to al-Qaida. 
Yet to say we did not go forward with 
an attack on Afghanistan at the time 
was clear because there was not the 
sufficient foundation readily developed 
by that time. 

The President has never ignored al-
Qaida. But the President and the ad-
ministration were legitimately con-
cerned about the threat posed by Iraq, 
which we know Iraq had sponsored ter-
rorism, attacked its neighbors, used 
chemical weapons, violated 16 U.N. Se-
curity Council resolutions, kicked out 
U.N. weapons inspectors, circumvented 
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sanctions to acquire billions of dollars 
to fund its illegal activities, and con-
tinued to try to shoot down over 1,000 
times United States and United King-
dom aircraft that were patrolling the 
no-fly zone. 

Based on all that information and 
the intelligence provided to those of us 
in Congress, 78 Senators—and I was one 
of them—voted to use force for a re-
gime change in 1998. 

When senior advisers and the Presi-
dent met at Camp David on September 
15, 2001, the Director of Central Intel-
ligence said there was no evidence Iraq 
was responsible. That is when the 
President focused, in that time, on al-
Qaida. 

There is so much to be done to im-
prove our intelligence. I would hope we 
could leave our political battles for the 
campaign trail. I have lots to say about 
some of the votes of our colleague who 
is running for President. That is not 
going to help us with this battle on ter-
rorism. We need to use the 9/11 Com-
mission and the work of the Intel-
ligence Committee to develop a sound 
policy for combating terrorism with 
good intelligence. 

I yield the floor.
EXHIBIT 1

[From the Washington Times, Mar. 24, 2004] 
THE BLAME GAME . . . WITH MISFIRES 

(By Cal Thomas) 
At least two things should raise suspicions 

about the motive of Richard Clarke, the 
former antiterrorism adviser to four presi-
dents, whose name, face and book were all 
over the newspapers last weekend and on ‘‘60 
Minutes’’ Sunday night. 

One is that Mr. Clarke’s book, in which he 
accuses the Bush administration of not heed-
ing ‘‘warnings’’ from the Clinton administra-
tion about possible terrorist attacks by al 
Qaeda, was available only to journalists and 
not to those in the administration on the re-
ceiving end of Mr. Clarke’s criticism. So says 
an administration spokesman with whom I 
spoke. 

The other red flag that should make us 
cautious about Mr. Clarke’s assertions is 
that his former deputy, Rand Beers, is now 
an adviser to the presidential campaign of 
John F. Kerry. Part of Mr. Kerry’s campaign 
strategy is to persuade the public President 
Bush has failed to effectively fight the war 
on terror. 

Mr. Clarke is right about one thing. He ad-
mits ‘‘there’s a lot of blame to go around [for 
September 11, 2001], and I probably deserve 
some blame, too.’’ Yes, he does, and he can 
begin with the first World Trade Center 
bombing and continue with the bombing of 
the USS Cole and the attack on the Amer-
ican Embassy in Tanzania, all of which oc-
curred on the watch of President Bill Clin-
ton, whom Mr. Clarke was advising. 

Was Mr. Clinton not listening to Mr. 
Clarke’s advice? Did Mr. Clinton ‘‘do a ter-
rible job on the war against terrorism,’’ the 
charge he levels against President Bush, who 
was in office less than nine months prior to 
September 11, 2001? 

Responding to Mr. Clarke’s allegations, 
senior administration official told me Mr. 
Clarke is engaged in a ‘‘flagrant effort to 
avoid responsibility for his own failures.’’

He added, ‘‘The Clinton administration 
never gave the Bush administration a plan 
that included the possibility of hijacked air-
planes used as missiles to be flown into 
buildings. Most of their advice was general 

in nature.’’ Even if it had specifically warned 
the Bush people, he said, it probably would 
not have prevented September 11, which was 
well on its way to execution by the time the 
Bush administration took office. 

The official confirmed press reports that al 
Qaeda suspects at Guantanamo Bay are pro-
viding ‘‘good stuff that’s reliable’’ and are 
helping locate wanted suspects still in Iraq 
and Afghanistan. 

Does he think there is a possibility Osama 
bin Laden will be captured or killed this 
year? ‘‘There are a lot of military and CIA 
people who are surprisingly optimistic he 
will be found this year,’’ he said. Even so, he 
noted, capturing or killing Osama, while 
gratifying will be mostly ‘‘symbolic,’’ be-
cause others among ‘‘the death worshippers’’ 
will take his place. 

The senior official thinks press reports of 
nuclear suitcase bombs are exaggerated but 
he cannot rule out the possibility. 

Where was Mr. Clarke while all these 
threats were developing? He was the chief 
adviser to President Clinton on terror. The 
Clinton administration approached terror as 
a law enforcement problem, not a national 
threat, which is precisely the strategy 
Democratic presidential candidate John F. 
Kerry would pursue were he to become presi-
dent. At least that is the strategy he says he 
will employ today. Who knows what he’ll 
propose tomorrow or next week? 

The ineffective response to terrorism by 
the Clinton administration encouraged the 
terrorists to go for broke with such high-pro-
file targets as the World Trade Center, the 
Pentagon and the Capitol or White House. 
We know it was only because of the bravery 
of passengers on the fourth plane, which 
crashed into a field in Pennsylvania, that 
the horror was not greater. 

If Mr. Clarke wants to cast blame for Sep-
tember 11, he should look in a mirror. It was 
he, not the Bush administration, who con-
trolled the power, strategy and direction of 
U.S. policy toward terrorism for the last dec-
ade. That we were hit hard on September 11, 
2001, was not the fault of George W. Bush, 
but William Jefferson Clinton and his chief 
adviser on terrorism, Richard Clarke. 

(By Jack Kelly) 

If the Clinton administration had a plan to 
capture or kill Osama bin Laden and to dis-
mantle the al Qaeda terrorist network, as his 
former counterterrorism chief claims, how 
come the Clinton administration didn’t im-
plement it? 

Lesley Stahl of CBS did not ask this ques-
tion of Richard Clarke in her fawning inter-
view on ‘‘60 Minutes,’’ but somebody should. 

Mr. Clarke claimed in the ‘‘60 Minutes’’ 
interview and in his just-published book, 
‘‘Against All Enemies,’’ that Bush adminis-
tration officials weren’t much concerned 
about international terrorism until the Sep-
tember 11, 2001, attacks. 

‘‘I find it outrageous that the president is 
running for re-election on the grounds that 
he’s done such great things about ter-
rorism,’’ Mr. Clarke told Miss Stahl. ‘‘He ig-
nored terrorism for months, when maybe we 
could have done something to stop Sep-
tember 11.’’

Mr. Clarke and other Democrats want to 
blame Mr. Bush for his predecessor’s failings, 
but it won’t wash. The Bush national secu-
rity team did listen to the recommendations 
of Mr. Clarke and other Clinton holdovers, 
but found them wanting, National Security 
Adviser Condoleezza Rice wrote in The Wash-
ington Post Mar. 22. ‘‘We judged that the col-
lection of ideas presented to us were insuffi-
cient for the strategy President Bush 
sought,’’ Miss Rice said. ‘‘The president 
wanted more than occasional, retaliatory 

cruise missile strikes. He told me he was 
‘tired of swatting flies.’ ’’

Mr. Clarke’s charge that worries about al 
Qaeda took a back seat to concerns about 
Iraq and ballistic missile defense is false, 
Miss Rice said. The first foreign policy strat-
egy document adopted by the administration 
was a plan to compel the Taliban in Afghani-
stan to stop providing sanctuary to al Qaeda, 
or to oust the regime if it failed to comply, 
she said. 

The thrust of Mr. Clarke’s complaint is 
that Mr. Bush failed to do in eight months 
what President Clinton failed to do in eight 
years. But all he has to offer is a continu-
ation of the ‘‘law enforcement’’ approach to 
terrorism that failed to deter the first World 
Trade Center bombing in 1993; the bombing 
of the Khobar Towers barracks in Saudi Ara-
bia in 1996; the attacks on the U.S. Embas-
sies in Kenya and Tanzania in 1998; and the 
attack on the USS Cole in 2000. 

No wonder Mr. Bush wanted a different ap-
proach. But a new strategy takes time to de-
vise and put into effect. The speed with 
which Mr. Bush acted against the Taliban 
after September 11 indicates considerable 
planning had been done in the preceding 
months. 

The September 11 plot had been hatched 
well before Mr. Bush became president. Most 
of the conspirators were in this country be-
fore he took the oath of office. It would be 
unfair to blame Mr. Clinton for the parlous 
state of intelligence and counterintelligence 
in the CIA and FBI at the time. But it is fair 
to note he did nothing to improve the situa-
tion during his two terms of office. 

President Bush has. 
Though there is no evidence Mr. Bush 

lacked concern about al Qaeda, there is con-
siderable evidence Mr. Clinton didn’t worry 
about the terror group as much as hindsight 
suggests he should have. Britain’s Sunday 
Times reported Jan. 6, 2002, that Mr. Clinton 
turned down at least three offers from for-
eign governments to help seize Osama bin 
Laden. 

‘‘The main reasons were legal,’’ the Sun-
day Times said. ‘‘There was no evidence that 
could be brought against bin Laden in an 
American court.’’ Mr. Clinton’s legalistic ap-
proach to terror may explain why his admin-
istration also passed up an opportunity to 
kill bin Laden in the fall of 2000. 

NBC news obtained a surveillance 
videoshot by a Predator drone of bin Laden 
at the Tarnak Farms training camp in Af-
ghanistan. An air strike could have taken 
him out. But Gary Schroen, former CIA sta-
tion chief in Pakistan, told NBC’s Lisa Mey-
ers the White House instructed the CIA to 
try to capture bin Laden alive, not kill him. 

Can terrorism be defeated with subpoenas, 
dialogue and nuance, or are bombs and bul-
lets required? The key issue in this election 
is whether we will continue waging war on 
terror, as Mr. Bush plans, or retreat to the 
failed legalistic approach of the Clinton 
years, as advocated by Mr. Clarke and Sen. 
John Kerry of Massachusetts.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BOND. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.
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MEDICARE AND PRESCRIPTION 

DRUGS 
Mr. GRASSLEY. Mr. President, I rise 

to speak about the new prescription 
drug bill, a bill that is going to benefit 
senior citizens starting June 1 of this 
year on a temporary basis, and then in 
a permanent program to benefit senior 
citizens starting November 15, 2005. If 
somebody wonders why a temporary 
program, why a permanent program, 
when we passed the first changes in 
Medicare in 38 years, very dramatic 
changes, by adding prescription drugs 
to the Medicare bill, we asked the peo-
ple in the Department of Health and 
Human Services administering this 
new law how long it would take to put 
this new expansion and modernization 
and strengthening of Medicare into op-
eration. They said they needed about 18 
months to 2 years, probably about 6 
months longer than it took to get the 
original Medicare bill in place after its 
passage in 1965. We didn’t want seniors 
to have to wait 18 months to 2 years to 
get some money from it, so there is a 
temporary program of the drug card 
that will save seniors 25 percent on 
drugs, and also the subsidy for low-in-
come American seniors and disabled 
who are under $12,000-a-year income—a 
$600 subsidy for that. So we have a new 
prescription drug program. 

This was a relatively close vote on 
the floor of the Senate. I think about 
10 or 12 votes separated those of us for 
it and those of us against it. We have 
had colleagues who have opposed this 
bill continuing several attacks, and 
some of those as recently as today, on 
this bipartisan legislation that was 
passed into law and signed by the 
President on December 10, last year. 

This law represents years of hard 
work by Republicans and Democrats 
alike. We had the chance to fulfill a 
commitment to our seniors last year. 
We took that opportunity and we have 
delivered. I am glad we did. For the 
first time in the history of Medicare, 
seniors will have a voluntary prescrip-
tion drug benefit. For the first time 
seniors will receive, in addition to a 
drug benefit, a coordinated disease 
management program, better coverage 
of preventive screenings, and protec-
tion against catastrophic drug costs. 

In regard to the coordinated disease 
management program, what we are 
trying to do is zero in on the 5 percent 
of the seniors who are responsible for 
50 percent of the costs from Medicare. 
By zeroing in on them, we can enhance 
our quality of life during retirement 
and we can also save taxpayers some 
money by keeping people out of the 
hospital who otherwise might go imme-
diately to the hospital if you were only 
concerned about getting sick people 
well. If you are concerned about keep-
ing sick people from getting sicker, or 
keeping people from getting sick in the 
first place, it is always cheaper. It is 
always cheaper to prevent a sickness 
than it is to cure one. That is why we 
zero in on that 5 percent with coordi-
nated disease management. 

The plan we passed helps to reduce 
drug costs by harnessing the buying 
power of 40 million Medicare bene-
ficiaries to negotiate lower prices, and 
by speeding up the entry of lower cost 
generic drugs into the market. I re-
mind my colleagues who insinuated 
that the bill was some fly-by-night idea 
cooked up in some back room and 
passed in the dark of night that over 
350 outside groups supported this law, 
and that includes the AARP, the Alz-
heimer’s Association, the National 
Council On Aging, and 347 other organi-
zations. Do you think that 350 organi-
zations in America that are concerned 
about the welfare of our seniors and 
the welfare of the disabled are going to 
put their reputations on the line for 
something that was hastily put to-
gether and passed at the midnight 
hour? That sort of statement does not 
do justice to Members of this body and 
some who are not even Members of this 
body now because it started 4 or 5 years 
ago. People then were working on a 
prescription drug program for seniors. 

This is something that was well 
thought out, well considered, com-
promised as necessary under the way 
we do business in the U.S. Congress, 
particularly in the Senate to accom-
modate bipartisanship because nothing 
gets done in the U.S. Senate that is not 
bipartisan. 

Now I would like to speak directly to 
some of the criticisms from my col-
leagues about this new prescription 
drug program, the strengthening and 
improvement of Medicare that pre-
scription drugs bring to it. 

The first criticism is toward the ad-
ministration because they are adver-
tising on radio and television to the 44 
million seniors and disabled of Amer-
ica. Probably a large percentage of 
them do not even know this program 
exists. The advertising is to tell them 
about the opportunities they will have 
under this new legislation. It is to alert 
them to the legislation and encourage 
them to get information about the leg-
islation. 

Once a senior sees this sort of adver-
tisement, then as I am talking to the 
seniors, I think of them having at least 
four areas where they can get help, at 
least four areas in the State of Iowa. 
One is the 1–800 Medicare number. No. 
2 is the AARP and the very good book-
lets they put out describing this. No. 3 
in my State is the Department of In-
surance that administers the federally 
funded SHIPP program where they can 
get one-on-one counseling from that 
program. Number 4, they can go to any 
congressional office and get help. 

What is this criticism about the ad-
ministration advertising on TV? It is 
exactly what the law requires. 
Wouldn’t you expect the President of 
the United States and the Secretary of 
HHS to carry out the law if we in this 
Congress said take X number of dollars 
and educate people about this legisla-
tion? I am surprised some of my col-
leagues would oppose providing seniors 
with timely and accurate and clear in-

formation about changes made in this
law. 

Do you know why seniors need to 
know? Because this is not a program 
Congress and the President is shoving 
down anybody’s throat. There are three 
words about this program that seniors 
ought to remember. One is it is vol-
untary. Second, it is universal; any-
body who wants to participate can par-
ticipate. Third, it is targeted because 
of the limited resources we have. It is 
targeted toward heavy subsidy to peo-
ple with incomes under 150 percent of 
poverty, and targeted with a heavy 
subsidy to those who have catastrophic 
drug costs. But everybody benefits. On 
average, seniors are going to benefit to 
the tune of 50-percent reduction in 
drug costs. 

In January of this year several 
Democratic Members of Congress ac-
cused the administration of robbing 
the Medicare Program. Those are their 
words. Then they asked the General 
Accounting Office to investigate 
whether the ads constitute a misuse of 
Federal funds. 

I use the General Accounting Office 
quite often to do investigations for me, 
so I don’t have any problems with any-
body asking the General Accounting 
Office to investigate anything. That is 
their job. They do a good job of it. But 
the General Accounting Office con-
firmed for these Democratic Members 
of Congress that the law mandates the 
Department of Health and Human 
Services to educate seniors, and that 
the ads are not political, as they were 
accused of being political. The General 
Accounting Office report makes clear 
that the Department has a responsi-
bility, in fact, to inform seniors and to 
make sure they understand the new 
benefits and how they might help the 
seniors and disabled of America.

What information is currently avail-
able to seniors may be coming from un-
scrupulous sources as well, because in 
the February 17, 2004, New York Times 
there was a feature story about people 
going door-to-door offering what they 
called Medicare-approved cards though 
none at that point, nor maybe even at 
this point, have, in fact, been approved. 
And enrollment doesn’t even begin 
until May. Don’t you think, for con-
sumer protection, people ought to 
know something about this legislation? 

Again, in regard to scam artists, one 
Federal official said these artists are 
fraudulently impersonating or mis-
representing Medicare by telephone 
and by door-to-door visits to bene-
ficiaries’ homes. In some cases, a caller 
obtained personal information about 
beneficiaries before even visiting their 
homes. 

These ads are not propaganda as con-
firmed by the GAO. They fill an impor-
tant void that not only educates Amer-
ican seniors but will also prevent 
criminals and scammers from taking 
advantage of and potentially harming 
America’s seniors and disabled. 

Educating our seniors on the new 
Medicare Drug Modernization Act is 
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not only required by law, it is the right 
thing to do. 

If I could refer to another criticism 
of this legislation or maybe something 
that happened since the legislation, 
these accusations we have heard, that 
the so-called true cost of the Medicare 
bill was somehow hidden from Congress 
before the final vote, is simply polit-
ical election year hyperbole. 

The opponents of the drug benefit are 
making this claim because the final 
cost estimate from the Center for 
Medicare Services, Office of the Actu-
ary, was not completed before the vote 
took place. 

Let us be very clear. The cost esti-
mate was not withheld from Congress 
because there was not any final cost es-
timate from the Center for Medicare 
Services to withhold in the first place. 
Their cost estimate wasn’t even com-
pleted until December 23. That was 2 
weeks after the President signed the 
bill, and a month after Congress passed 
it. 

So let us again be clear. We did not 
have from the Center for Medicare 
Services the official cost estimate on 
the Medicare bill before the vote be-
cause the bill had to be passed before 
they were going to come to a final fig-
ure. But we did have what Congress 
uses and the only figure we use in offi-
cial estimates of anything. We had 
Medicare bill estimates from the Con-
gressional Budget Office before we 
voted. And that is what Congress goes 
by. 

Even if we had had the Center for 
Medicare Services with some figure out 
there, that may have meant something 
to some people but there could not 
have been a point of order made on 
some estimate of the Center for Medi-
care Services because the only point of 
order is if it is contrary to the Budget 
Act. The Congressional Budget Office 
makes that determination. 

Around Congress, the Congressional 
Budget Office is God. Even if they are 
wrong, they are still God. They are the 
basis for determining whether a super-
majority has to be required to move to 
legislation. If you violate the Budget 
Act and exceed the estimate of the 
cost, then you have to have a super-
majority. We only go by the Congres-
sional Budget Office. 

I happen to believe, as some people 
have criticized, maybe some Govern-
ment official was muzzled not to com-
municate with Congress on something 
they believed. I happen to believe that 
no Government official should ever be 
muzzled from providing critical infor-
mation to Congress. If that happened 
last year, that was wrong. 

These accusations about whether the 
information was withheld have raised 
questions as to whether Congress had 
access to a valid and thorough cost es-
timate for the prescription drug bill 
before the final vote. It should also be 
made clear that, while the cost anal-
ysis by the Office of the Actuary is per-
haps helpful, it is not the cost analysis 
that Congress relies on, and it is not 

the one that Members make points of 
order against because we rely exclu-
sively upon cost estimates of the Con-
gressional Budget Office. It is CBO’s 
cost estimate that we use to determine 
whether legislation is within author-
ized budget limits. For Congress, if 
there is a true cost estimate, it hap-
pens to be from the Congressional 
Budget Office. We had a true cost esti-
mate from them. It is the only one that 
matters. 

When Congress approved a $400 bil-
lion reserve fund to create a Medicare 
prescription drug program, this meant 
$400 billion according to the Congres-
sional Budget Office, not $400 billion 
according to the Center for Medicare 
Services. 

With all due respect to the dedicated 
staff who work at the Center for Medi-
care Services, Office of the Actuary, 
their cost estimates are irrelevant to 
our process of legislating, except to the 
extent to which a Member might want 
to have that as a factor. But it surely 
isn’t going to govern what a majority 
of this body does. 

The Congressional Budget Office 
worked closely with the conferees, and 
the staff, on the prescription drug bill 
to ensure that a full analysis of pro-
jected costs was completed. The con-
ferees and staff regularly and con-
stantly consulted with the Congres-
sional Budget Office throughout the de-
velopment of the Senate bill, and also 
through the 3 months of arriving at a 
conference committee compromise be-
tween the House and the Senate. The 
Congressional Budget Office had to 
work nearly around the clock and on 
weekends for a month to do a com-
plete, thorough, and rigorous cost anal-
ysis on the prescription drug bill. That 
official cost estimate was available to 
every Member of Congress before the 
measure was presented to the House or 
the Senate for a vote. 

It is also pretty disingenuous for the 
opponents of the Medicare bill on the 
other side of the aisle to suggest that 
the pricetag for the Medicare bill 
causes them concern. The fact is, they 
have supported proposals that cost 
hundreds of billions of dollars more. 
Don’t complain to me about a bill cost-
ing $359 billion, or maybe it was CMS 
coming up with a larger number when 
in the first place those individuals are 
supporting bills that cost $600 billion 
or $800 billion—or in the other body. 

Last year, the Democratic proposal 
over there would have cost nearly $1 
trillion, $605 billion more than our bill. 
In fact, as to the Senate Democratic 
proposal in 2002, when we had the de-
bate on the tripartisan bill, when we 
had the debate on bills on that side of 
the aisle, we didn’t pass them. But we 
had a long debate that summer. That 
Senate Democrat proposal was $200 bil-
lion more than the bill we enacted into 
law this year. Further, there were 
more than 50 amendments offered on 
the floor of the Senate during the de-
bate on this Senate bill that would 
have increased the cost of the bill by 

tens of billions of dollars. Then people 
are complaining about $395 billion, or 
people are complaining about the cost 
estimate by the Center for Medicare 
Services, which is higher. 

The bottom line is there should be no 
doubt in anyone’s mind that we had a 
true cost estimate for the prescription 
drug bill last year, and everyone had 
access to it before the vote. That 
source was our congressional God, the 
Congressional Budget Office.

The impact on the Medicare trust 
fund is something also that needs to be 
addressed. I will speak about that a lit-
tle bit. The trustees’ report revealed 
yesterday the Medicare trust fund in-
solvency date has been moved up 7 
years, to the year 2019. Most of the 
change is due to higher health care 
costs, changes in the economy, better 
data analysis and projection, and im-
proved data on the health of bene-
ficiaries. 

In the Medicare bill we just passed, 
we put money in there for enhanced 
quality care, particularly in rural 
America. Thirty States are below the 
national average of reimbursement. We 
gathered together in this Senate to 
pass overwhelmingly a bill to give 
equal treatment to rural areas that we 
give to urban areas on reimbursement 
for doctors and hospitals. That is re-
sponsible for 2 of the 7 years that Medi-
care is closer to insolvency than last 
year based upon the trustees’ estimate. 

We all have to admit we have concern 
about the future solvency of Medicare. 
We have to stay focused on improving 
and protecting Medicare for future gen-
erations. We have to do this while not 
jeopardizing access to care. 

Another topic discussed this morning 
was the prohibition on negotiating. 
There is a paragraph in the bill that 
says the Federal Government cannot 
be involved in the negotiation for 
drugs. That was put there for a specific 
purpose. We want to keep the Federal 
bureaucrat out of the medicine cabinet. 
We learned our lesson from the VA. I 
will give a personal experience I had in 
the last month. I have been holding 
several town meetings since the first of 
the year in my State to help seniors 
understand this prescription drug pro-
gram they have to make some choices 
on. Since the first of the year, I have 
held meetings in 32 different counties. 
In Des Moines, IA, the first question I 
had after my presentation was from a 
woman who said her doctor said she 
ought to have such and such a pill, but 
the Veterans’ Administration was not 
going to pay for it. Why? Because it 
probably cost more than some other 
drug VA thinks is just as good. But the 
doctor does not think it is just as good. 

We could have the same thing hap-
pening if the Federal Government is 
going to negotiate for all seniors. We 
do not need to have that. Our bill pro-
vides every therapeutic class have one 
of a kind available of every drug that is 
known to meet that need. We want the 
doctor and the patient to have access. 
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We want to keep the Federal Govern-
ment out of the senior citizen’s medi-
cine cabinet. 

Let me go into detail why we have it 
this way. First of all, the accusation is 
this legislation prohibits negotiation 
with drug companies. We have learned 
from 40 years of Federal employee 
health benefit plan about plans negoti-
ating with drug companies and other 
health care providers to bring down 
costs. It has worked very well. We have 
different plans seniors can join to de-
cide what kind of service they want. 
Then the plans are going to negotiate 
the drugs down. It has worked before. 
It can work now. It will work now. In 
fact, this is the only thing in the bill 
the Congressional Budget Office said 
was going to bring down the costs of 
the program. If the Government did it 
directly, it was going to cost more. 
That is what the Congressional Budget 
Office said. 

We are going to have negotiation 
with drug companies. This accusation 
could not be further from the truth. 
The truth is the Medicare prescription 
drug plans will be negotiating directly 
with drug makers. These negotiations 
are at the heart of the new Medicare 
drug benefit. The absurd claim the 
Government will not be negotiating 
with drug makers comes from the non-
interference clause in the Medicare 
bill. This clause did not prohibit Medi-
care from negotiating with drug mak-
ers. It prohibits the Center for Medi-
care Services from interfering in those 
negotiations. 

Let me be clear. The noninterference 
clause is at the heart of the bill’s 
structure for delivering prescription 
drug coverage to seniors and disabled. 
This clause ensures those savings will 
result from market competition rather 
than through price fixing by the Center 
for Medicare Services bureaucracy. 

This same noninterference clause was 
in the Daschle-Kennedy-Rockefeller 
bill and the Gephardt-Dingell-Stark 
bill in 2000. It is almost identical to the 
noninterference clause in the Gep-
hardt-Dingell-Stark bill and the Medi-
care Modernization Act which was 
signed into law. 

The Congressional Budget Office has 
concluded the market-based approach 
in the new Medicare bill will result in 
higher prescription drug costs manage-
ment factor for Medicare than any 
other approach being considered last 
year by the Congress. 

Here is what the Congressional Budg-
et Office said about eliminating the 
noninterference clause in a letter ear-
lier this year:

The Secretary would not be able to nego-
tiate prices that further reduce federal 
spending to a significant degree.

The Congressional Budget Office said 
in the letter:

CBO estimates substantial savings will be 
obtained by private plans.

Let me be clear. Direct government 
negotiation is not the answer. We ran 
into that with the VA, the VA bureau-
crats getting in the medicine cabinet 

of the veterans of America. The Gov-
ernment does not negotiate drug 
prices. The Government sets prices. 
The bill’s entire approach is to get sen-
iors the best deal through vigorous 
market competition, not through price 
controls. 

Even the Washington Post editorial 
page wrote on February 17:

Governments are notoriously bad at set-
ting prices, and the U.S. government is noto-
riously bad at setting prices in the medical 
realm.

Price controls won’t work, whether 
we are talking about all drugs or just 
so-called single-source drugs, as one of 
our colleagues from Oregon has pro-
posed. 

The Congressional Budget Office said 
such a proposal would ‘‘generate no 
savings or even increase Federal 
costs.’’ 

It would seem, then, the devil is in 
the details. 

We did not rely on the Center for 
Medicare Services for price fixing but 
instead created a new drug benefit that 
relies on strong market competition 
and creates consumer choices. This ap-
proach has been analyzed by experts as 
getting the best deal for seniors on 
lower drug prices. 

To sum up, it is an election year and 
plenty of people are using Medicare to 
play politics. The new Medicare law is 
a bipartisan proposal that resulted 
from years of work by both Repub-
licans and Democrats. The new law cre-
ates a volunteer benefit that is tar-
geted to low-income seniors and those 
with high drug costs. The new law low-
ers drug costs by speeding the delivery 
of new generic drugs to the market-
place, lowering costs to all Americans, 
not just those on Medicare. The new 
law also revitalizes the rural health 
care safety net with the biggest pack-
age of rural payment improvements in 
the history of the program. The AARP 
has made that clear when providing its 
strong endorsement that the Medicare 
bill ‘‘helps millions of older Americans 
and their families’’ and is ‘‘an impor-
tant milestone in the Nation’s commit-
ment to strengthen and expand health 
security for its citizens . . . ’’ 

I yield the floor.
f 

JUMPSTART OUR BUSINESS 
STRENGTH (JOBS) ACT

The PRESIDING OFFICER. Under 
the previous order, the hour of 10:30 
a.m. having arrived, the Senate will re-
sume consideration of S. 1637 which the 
clerk will report. 

The assistant legislative clerk read 
as follows:

A bill (S. 1637) to amend the Internal Rev-
enue Code of 1986 to comply with the World 
Trade Organization rulings on the FSC/ETI 
benefit in a manner that preserves jobs and 
production activities in the United States, to 
reform and simplify the international tax-
ation rules of the United States, and for 
other purposes.

Pending:
Harkin amendment No. 2881, to amend the 

Fair Labor Standards Act of 1938 to clarify 
provisions relating to overtime pay. 

McConnell motion to recommit the bill to 
the Committee on Finance, with instructions 
to report back forthwith with the following 
amendment: 

McConnell (for Frist) amendment No. 2886, 
in the nature of a substitute. 

Grassley amendment No. 2898 (to the in-
structions (amendment No. 2886) of the mo-
tion to recommit (listed above)), relative to 
the effective date following enactment of the 
Act. 

Grassley amendment No. 2899 (to amend-
ment No. 2898), relative to the effective date 
following enactment of the Act.

The PRESIDING OFFICER. Under 
the previous order, the time until 11:30 
a.m. shall be equally divided between 
the two leaders or their designees. 

Mr. GRASSLEY. How much time do I 
have? 

The PRESIDING OFFICER. Nineteen 
and a half minutes. 

AMENDMENT NO. 2899, WITHDRAWN 
Mr. GRASSLEY. Mr. President, as 

the first order of business, I withdraw 
the pending amendment No. 2899. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

AMENDMENT NO. 2888 TO AMENDMENT NO. 2898 
Mr. GRASSLEY. On behalf of Sen-

ator HUTCHISON, I call up amendment 
No. 2888. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from Iowa [Mr. GRASSLEY], for 
Mrs. HUTCHISON, for herself, Mr. FRIST, Ms. 
CANTWELL, and Mr. ALEXANDER, proposes an 
amendment numbered 2888 to amendment 
No. 2898.

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. REID. Reserving the right to ob-
ject, Mr. President, will the distin-
guished Senator tell us the subject 
matter of the proposed amendment? 

Mr. GRASSLEY. I ask the Senator 
from Texas to answer the question of 
the Senator from Nevada, if she would, 
please. 

Mrs. HUTCHISON. Mr. President, I 
thank the chairman for allowing me to 
offer this amendment. It deals with 
sales tax equity for States. 

Mr. REID. I withdraw my reservation 
of objection. 

The amendment is as follows:
(Purpose: To allow a deduction for State and 

local sales taxes in lieu of State and local 
income taxes)
At the appropriate place, insert the fol-

lowing: 
SEC. ll. DEDUCTION OF STATE AND LOCAL 

GENERAL SALES TAXES IN LIEU OF 
STATE AND LOCAL INCOME TAXES. 

(a) IN GENERAL.—Subsection (b) of section 
164 (relating to definitions and special rules) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) GENERAL SALES TAXES.—For purposes 
of subsection (a)—

‘‘(A) ELECTION TO DEDUCT STATE AND LOCAL 
SALES TAXES IN LIEU OF STATE AND LOCAL IN-
COME TAXES.—

‘‘(i) IN GENERAL.—At the election of the 
taxpayer for the taxable year, subsection (a) 
shall be applied—

‘‘(I) without regard to the reference to 
State and local income taxes, 
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‘‘(II) as if State and local general sales 

taxes were referred to in a paragraph there-
of, and 

‘‘(III) without regard to the last sentence. 
‘‘(B) DEFINITION OF GENERAL SALES TAX.—

The term ‘general sales tax’ means a tax im-
posed at one rate with respect to the sale at 
retail of a broad range of classes of items. 

‘‘(C) SPECIAL RULES FOR FOOD, ETC.—In the 
case of items of food, clothing, medical sup-
plies, and motor vehicles—

‘‘(i) the fact that the tax does not apply 
with respect to some or all of such items 
shall not be taken into account in deter-
mining whether the tax applies with respect 
to a broad range of classes of items, and 

‘‘(ii) the fact that the rate of tax applicable 
with respect to some or all of such items is 
lower than the general rate of tax shall not 
be taken into account in determining wheth-
er the tax is imposed at one rate. 

‘‘(D) ITEMS TAXED AT DIFFERENT RATES.—
Except in the case of a lower rate of tax ap-
plicable with respect to an item described in 
subparagraph (C), no deduction shall be al-
lowed under this paragraph for any general 
sales tax imposed with respect to an item at 
a rate other than the general rate of tax. 

‘‘(E) COMPENSATING USE TAXES.—A compen-
sating use tax with respect to an item shall 
be treated as a general sales tax. For pur-
poses of the preceding sentence, the term 
‘compensating use tax’ means, with respect 
to any item, a tax which—

‘‘(i) is imposed on the use, storage, or con-
sumption of such item, and 

‘‘(ii) is complementary to a general sales 
tax, but only if a deduction is allowable 
under this paragraph with respect to items 
sold at retail in the taxing jurisdiction 
which are similar to such item. 

‘‘(F) SPECIAL RULE FOR MOTOR VEHICLES.—
In the case of motor vehicles, if the rate of 
tax exceeds the general rate, such excess 
shall be disregarded and the general rate 
shall be treated as the rate of tax. 

‘‘(G) SEPARATELY STATED GENERAL SALES 
TAXES.—If the amount of any general sales 
tax is separately stated, then, to the extent 
that the amount so stated is paid by the con-
sumer (other than in connection with the 
consumer’s trade or business) to the seller, 
such amount shall be treated as a tax im-
posed on, and paid by, such consumer. 

‘‘(H) AMOUNT OF DEDUCTION TO BE DETER-
MINED UNDER TABLES.—

‘‘(i) IN GENERAL.—The amount of the de-
duction allowed under this paragraph shall 
be determined under tables prescribed by the 
Secretary. 

‘‘(ii) REQUIREMENTS FOR TABLES.—The ta-
bles prescribed under clause (i) shall reflect 
the provisions of this paragraph and shall be 
based on the average consumption by tax-
payers on a State-by-State basis, as deter-
mined by the Secretary, taking into account 
filing status, number of dependents, adjusted 
gross income, and rates of State and local 
general sales taxation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act.

Mr. GRASSLEY. Mr. President, I 
yield 3 minutes to the Senator from 
Texas. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 3 minutes. 

Mrs. HUTCHISON. Mr. President, we 
have a huge inequity in the Tax Code 
today. There are seven States that 
have a sales tax but no income tax. The 
States that don’t have an income tax 
generally have a higher sales tax. That 
is the case with my State of Texas and 
six other States. 

Fifty-five million taxpayers who 
have only sales taxes for their State 
and a local major tax revenue base do 
not get to deduct from their Federal 
income taxes what they pay in local 
and State sales taxes. On the other 
hand, income tax State taxpayers do 
get that deduction. So if you have a 
high sales tax and that is the basis of 
your revenue for your State and local 
government, you are paying taxes on 
your taxes. This is not equitable. Fifty-
five million taxpayers have this in-
equity. 

My amendment would treat everyone 
the same. It would give you the oppor-
tunity to either deduct sales taxes or 
income taxes on your Federal income 
tax return. This discrepancy has a huge 
impact on my State of Texas. Accord-
ing to the Texas Comptroller, if tax-
payers could deduct their sales taxes, 
more than $700 million would be kept 
in Texans’ pocketbooks. This could 
lead to 16,000 new jobs and add $900 mil-
lion in economic activity. 

Many States are facing financial cri-
ses. Our State certainly is, and many 
other States are. What we want is not 
an advantage. What we want is equity. 

I realize this bill is very important to 
end punitive tariffs the European 
Union has begun to impose on U.S. 
products. I do not want to impede this 
bill. It is so important for American 
manufacturers not to have this puni-
tive tariff on our products going into 
European commerce. I am willing to 
work with the managers of the bill. I 
am willing to withdraw the amend-
ment. But I am serving notice that we 
have had this inequity since 1986. Since 
1986, seven States have had this dis-
crimination. When there was a reform 
of taxation in 1986, they took away the 
deduction for sales taxes, and no one 
stood up and said there is an inequity 
in that there are seven States that 
have no income taxes and we are leav-
ing the income tax deduction, but we 
are discriminating against States such 
as Florida, Tennessee, Texas, Wash-
ington, and Nevada. 

We need to correct this inequity. I 
ask that the chairman withdraw the 
amendment at this time. I certainly 
support the underlying bill, but I am 
serving notice this inequity must be 
corrected soon. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
AMENDMENT NO. 2888, WITHDRAWN 

Mr. GRASSLEY. Mr. President, the 
Senator has asked to withdraw the 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn.

Mr. FRIST. Mr. President, I thank 
my colleague from Texas, Senator 
HUTCHISON, for proposing an amend-
ment to change the Federal Tax Code 
to permit those citizens that live in 
States without State income taxes to 
deduct State and local sales tax pay-
ments. The current law allows deduc-
tions from Federal income tax for 
State and local income and property 

taxes, but not for local and State sales 
tax. That is unfair. Tennesseans should 
not be unfairly penalized at tax time 
simply because the State decided to 
have a sales tax, not an income tax. 

Prior to 1986, individuals were per-
mitted to deduct all State and local 
taxes on their Federal tax returns. But, 
when Congress enacted the 1986 Tax 
Reform Act, the deduction for State 
sales taxes was eliminated. My col-
league introduced this amendment, 
which I cosponsored, because she and I 
both want to draw attention to this in-
justice. I also appeal to my colleagues’ 
sense of fairness and ask that, in the 
future, my colleagues work with me to 
try to fix this problem. 

Again, citizens should not be penal-
ized simply because their State does 
not have an income tax. Tennesseans 
could save more than $470 million on 
their Federal tax bills if they could de-
duct sales taxes. This retained income 
could provide an important economic 
stimulus to Tennessee. Changing the 
Code to permit deduction of sales tax is 
also consistent with the principle of 
fundamental fairness to all taxpayers. 
When deductibility for State sales 
taxes was eliminated in 1986, but de-
ductibility for State income taxes was 
retained, it was a political compromise 
with no foundation in policy. It is long 
past time to rectify this fundamentally 
unfair and counter-productive result. 

I thank my colleague from Texas for 
submitting her amendment and draw-
ing attention to this fundamentally 
unfair provision of the Federal Tax 
Code. I look forward to working with 
her on this issue in the future.

AMENDMENT NO. 2926 TO AMENDMENT NO. 2898 

Mr. GRASSLEY. Mr. President, I 
send a further amendment to the desk. 
This amendment is the same as what I 
previously had withdrawn. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 2926 to 
amendment No. 2898. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the pending amendment strike ‘‘one 

day’’ and insert ‘‘two days.’’

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I may con-
sume. 

I want to make very clear that the 
vote that is coming up, that we call 
cloture, is an effort to reach finality on 
this legislation. We won’t be able to do 
it otherwise. So I think it is a very im-
portant vote, particularly considering 
the fact that Europe has put a 5-per-
cent tariff on a lot of agricultural and 
manufacturing and timber products. 
We need to think in terms of a 5-per-
cent tariff making a very uneven play-
ing field for American manufacturing 
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and agriculture, if we are going to do 
business with Europe. 

I hope each person in the Senate will 
think of the products they might ex-
port to Europe, the extent to which 
those products now have, already, a 5-
percent tariff. Then there is going to be 
a 1-percent tariff added each suc-
ceeding month, up to 17 percent. Think 
in terms of our inability to export to 
Europe those products. 

I have in front of me several pages of 
items that they have already legally 
put these tariffs on because we lost the 
World Trade Organization decision. 
And pretty soon, when you keep get-
ting a percent added every month, 
there is going to be a lot of layoffs in 
these industries because they can’t 
compete. 

I already met with a group at 9 
o’clock this morning that told me with 
the 5-percent tariff on their products, 
they are unable to make sales in Eu-
rope. That happened to come from the 
timber and paper industry. I can say 
that. 

This legislation, if we pass it, will 
not only take care of the problem of 
the tariffs being put on, they will go 
away when we pass this legislation. So 
there is no more sanctions, no more pe-
nalizing tariffs against American prod-
ucts. Not only that, but we are going to 
reduce the taxation of manufacturing 
that is done in the United States by 
American workers. We are going to re-
duce the corporate tax on manufac-
turing here. American corporations 
that manufacture overseas will not get 
the benefit from it. Foreign corpora-
tions that come to America to set up 
plants hiring American workers will 
get the benefit of the lower rate of tax-
ation. So this is tilted very much to-
ward the preservation of jobs. 

I remind people on the other side of 
the aisle who have been legitimately 
wondering when jobs are going to start 
being created in a very healthy eco-
nomic climate of 5-percent growth and 
only .5- and .6-percent unemployment,
we are all concerned about that—very 
healthy recovery, but particularly in 
manufacturing, not jobs being created 
the way they would normally happen. 
This is the opportunity for any Mem-
bers of the Senate who are concerned 
about that to help us get cloture and 
pass this bill so we preserve jobs in 
manufacturing and we create jobs in 
manufacturing by emphasizing made in 
America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana is recognized. 
Mr. BAUCUS. Mr. President, I yield 

myself such time as I might consume. 
I oppose cloture at this point, and let 

me explain why. This is an important 
bill—a bill that would help to create 
and keep good manufacturing jobs in 
America. We need to move on this bill. 

Senator HARKIN has offered an 
amendment about the quality of jobs in 
America and he deserves to get a vote. 
On a major bill like this, Senators de-
serve a full and fair opportunity to 

offer and get votes on amendments. We 
should allow that process to continue. 

The effect of the cloture motion is 
simple: It would block a vote on the 
Harkin amendment—at least for now. I 
do not believe the Senate should pre-
vent such a vote. For one thing, block-
ing a vote on the Harkin amendment 
would be only a temporary measure. 
The Senator from Iowa has made it 
abundantly clear that he will be back. 
The majority cannot avoid this vote 
forever. When something will happen 
sooner or later, sometimes the better 
course of action is to address it 
straight on, not sweep it under the rug. 

So I will oppose cloture and vote 
against cloture to allow the Senate to 
get to a vote on the Harkin amend-
ment. If, as I expect, the Senate fails to 
invoke cloture, I urge the majority 
leader to stay on the bill. If the Senate 
fails to invoke cloture, I will work with 
other Senators to reach an agreement 
limiting amendments to a reasonable 
number. I believe, for example, that 
Senator HARKIN is amenable to a short 
time agreement himself. We have been 
in discussions with a number of Sen-
ators attempting to schedule consider-
ation of their amendments. Many Sen-
ators would be willing to enter into 
very reasonable time agreements. 

For example, Senators DORGAN and 
MIKULSKI have an amendment on run-
away plants; Senators BREAUX and 
FEINSTEIN have an amendment to mod-
ify the repatriation agreement; Sen-
ator KENNEDY has an amendment to 
strike an international provision and 
use the money to expand the manufac-
turing deduction; Senator HOLLINGS 
has an amendment on the inter-
national provisions. I believe each of 
these Senators would enter into work-
able time agreements. We will have 
other amendments than these, but not 
many. 

The number of amendments to this 
bill is not vast. We have accommodated 
many Senators in the managers’ sub-
stitute. If the Senate can work through 
the Harkin overtime amendment, we 
could handle the remaining amend-
ments expeditiously. 

I urge the majority leader to join in 
pursuing that course I have outlined 
and working with us to bring this bill 
to completion by the end of the week. 
Once again, it is important that we do 
so. We need to respond to the European 
Union’s sanctions. And we need to do 
what we can to help create and keep 
jobs in America. We need to pass this 
bill. 

Mr. President, I reserve the remain-
der of my time. I suggest the absence 
of a quorum and ask unanimous con-
sent that the time be charged equally 
against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I may con-
sume. 

There are over 500 products on this 
list. There are 500 products on this list 
on which we know there are sanctions 
and tariffs from Europe, which will 
make our products uncompetitive. I 
thought I would list a few of these and 
the States these products come from so 
Senators will know they are voting 
against jobs in their own States by this 
process of European sanctions: 

Precious stones and metals would be 
affected in New York, New Jersey, 
Utah; nuclear reactors and boilers, 
California, Texas, Ohio, Michigan; 
toys, games, and sports equipment, 
California, New York, and Wisconsin; 
electric machinery, California, Massa-
chusetts, Texas; wood products, Min-
nesota, California, Georgia, Pennsyl-
vania; wood industry residues and ani-
mal feed, Louisiana, Florida, Illinois; 
aluminum, New York, Ohio, Georgia, 
California; iron and steel, Pennsyl-
vania, Ohio, California; glass and glass-
ware, Ohio, Pennsylvania, New Jersey; 
leather art, saddlery, handbags, Cali-
fornia, New York, Texas; tools, New 
York, Ohio, Pennsylvania; paper, pa-
perboard, and articles, Georgia, South 
Carolina, Massachusetts; articles of 
iron and steel, California, Illinois, 
Pennsylvania; apparel that is not knit, 
California, New York, New Jersey; 
meat and edible meat, Texas, Florida, 
Illinois, Minnesota; copper, Illinois, 
Pennsylvania, California; animal or 
vegetable fats, New York, Texas, Cali-
fornia, Louisiana; edible vegetables, 
California, Washington, Oregon; ap-
parel, knit or crochet, California, New 
York, North Carolina; oilseeds and 
grain, California, New York, Oregon; 
textile art and needlecraft, New York, 
Illinois, and California; ceramic prod-
ucts, California, Pennsylvania, Illinois; 
footwear, gaiters, California, Massa-
chusetts, New York; carpets, Georgia, 
New York, South Carolina; cereal, 
flour, starch, or milk, California, New 
York, Illinois; soap, waxes, polish, can-
dles, Ohio, Massachusetts, California; 
edible fruit and nuts, California, Flor-
ida, Washington; products of animal or-
igin, New York, California, Pennsyl-
vania. 

We can go on and on because there 
are more that I could give. For one, I 
hope that every Senator realizes this 5-
percent tariff is going to go up 1 per-
cent a month for the next 12 months, 
adding up to a 17-percent tariff. The ex-
tent to which these products are hurt 
by that 5-percent tariff each month we 
wait to get this legislation passed, it is 
going to place more of a burden on 
American industry, lose more Amer-
ican jobs, and lose an opportunity to 
create jobs, which this legislation does. 

I also remind some Members that 
have asked us to put provisions in this 
bill, if they vote against cloture, they 
are voting against these provisions. 
There is a new homestead provision for 
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rural development providing special as-
sistance for businesses in counties los-
ing population. There is a provision 
that allows payment under the Na-
tional Health Service Corps loan repay-
ment program to exempt that payment 
from taxation. 

We have provisions in this bill to 
clean up brownfields. 

We have provisions in this bill for 
mortgage revenue bonds. 

There are 70 Senate cosponsors of 
this bill. 

We allow deductions for private 
mortgage insurance for people strug-
gling to afford a new home. 

We have extended and enhanced the 
Liberty Zone bonds for the rebuilding 
of New York City. 

We also included $100 million in tax 
credits to be used on rail infrastructure 
projects within the New York Liberty 
Zone. 

We have bonds for rebuilding school 
infrastructure. 

We have some provisions in this bill 
for Native Americans. 

These are provisions Members have 
asked us to accommodate them on in 
this legislation. Is it worth killing off 
these important priorities by voting 
against cloture, not letting us get to fi-
nality, not letting us make American 
industry more competitive, which obvi-
ously is going to create jobs, about 
which we heard so much concern on the 
part of Members of this body, that we 
have a healthy recovery of 5-percent 
growth, only 5.6-percent unemploy-
ment, which, historically, is very low 
unemployment, but still not enough 
jobs being created? 

The situation is going to get worse if 
we do not pass this legislation. 

I yield the floor and suggest the ab-
sence of a quorum. 

I withhold that request. I yield 5 
minutes to the Senator from Ken-
tucky. 

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 20 seconds remain-
ing. 

Mr. GRASSLEY. OK. I yield it all to 
the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for 
the remaining time.

Mr. MCCONNELL. Mr. President, I 
thank my friend from Iowa for yielding 
what time he has remaining. 

Rarely does the Senate have a simple 
decision on whether to create jobs or 
destroy jobs. That is a decision we are 
going to make shortly. Today we have 
that clear choice. We can create jobs or 
we can destroy jobs. We can destroy 
jobs by letting a 17-percent tariff on 
American businesses kick in, as has al-
ready begun, at 5 percent on March 4, 
or we can create jobs by stopping that 
tariff and instead giving manufac-
turing business a tax deduction of 9 
percent from U.S. income taxes. We 
can, as I said, destroy jobs or we can 
create jobs. 

It has been over 2 years since the 
WTO ruled the FSC/ETI tax break was 
illegal. It has been a year and a half 

since WTO decided $4 billion of EU tar-
iffs could be charged against U.S. ex-
porters. It has been almost 1 year since 
final approval was granted by the WTO 
to impose these tariffs. And now it is 
almost a month since the 5-percent tar-
iff was imposed. Next month that rises 
to 6 percent and another percent each 
month until it gets up to 17 percent 
next March. 

We have known for years we need to 
protect manufacturing businesses. 
That is what this bill is about—pro-
tecting manufacturing businesses. We 
have known for months the sword of 
Damocles was about to fall, and now it 
has fallen and we are still talking. 

No one can claim to be surprised 
about our need to act. Over 6 weeks 
ago, we were told this by our minority 
leader. Six weeks ago, our good friend 
from South Dakota said we need to act. 
He said 6 weeks ago this legislation 
was urgent. He said 6 weeks ago we 
need to begin addressing the American 
manufacturing crisis. That was the 
Democratic leader of the Senate. 

I could not agree more. He was ex-
actly right 6 weeks ago, and he is ex-
actly right today. It is time to pass 
this bill if we are concerned about 
manufacturing jobs in the United 
States. But here we are, 6 weeks later, 
and the EU has begun taxing, but we 
have not stopped talking. They have 
begun taxing, and we have not stopped 
talking. 

This is a jobs bill we have before us. 
It is a manufacturing jobs bill. This is 
a manufacturing jobs bill reported out 
of the Finance Committee by a bipar-
tisan vote of 19 to 2. Usually when a 
bill comes out of a committee with 
that kind of bipartisan support, we 
take it up and we pass it in short order. 

The way to do that is to invoke clo-
ture in a few moments. We have this 
19-to-2 committee vote—Republicans 
for it, Democrats for it—tariffs kicking 
in, and jobs being lost as a result of our 
failure to act. It is time to act, and we 
ought to act now. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. MCCAIN. Mr. President, reluc-
tantly, I will vote for cloture on the 
motion to recommit S. 1637 to the Fi-
nance Committee. I support the under-
lying bill because I fully appreciate the 
need to resolve the controversy be-
tween the United States and the Euro-
pean Union over the extraterritorial 
income—ETI—exemption tax benefit 
for exports. As my colleagues know, 
the World Trade Organization—WTO—
has ruled that ETI is essentially an ex-
port subsidy and is prohibited under 
international trade agreements. Subse-
quently, on March 1, the EU began to 
impose retaliatory tariffs on imports 
from United States manufacturers. 
Therefore, it is critical that we pass 
this legislation to bring the United 
States back into compliance with WTO 
agreements and stop the burdensome 
tariffs now imposed on our manufac-
turers. 

It is unfortunate that this important 
bill is becoming a vehicle for wasteful 

spending and tax breaks for special in-
terests and the super rich. With the 
Nation facing a half-trillion dollar def-
icit, now is not the time for Congress 
to be enacting new tax credits. The 
proponents of this bill are fond of 
pointing out that it is ‘‘revenue neu-
tral’’ and that all of the tax cuts in the 
bill are paid for with offsets. I firmly 
believe that, due to our current fiscal 
crisis, any proposed offsets should sim-
ply be used to reduce the deficit. It is 
incomprehensible to me, at this time of 
record deficits and debt, that we would 
consider risking the future of our man-
ufacturing base and our standing in the 
international community by wasting 
time and jeopardizing corrective action 
while carving out sweet deals for spe-
cial interests. 

Let me outline just a few of the most 
egregious provisions contained in the 
proposal before us today: 

The bill includes an extension of the 
tax credit for the creation of elec-
tricity from ‘‘renewable resources.’’ 
This provision would extend for a year 
the tax credit for facilities that 
produce electricity from wind, poultry 
waste or closed-loop biomass. While I 
know wind is the favored renewable 
technology and various tax credits 
have made it competitive with conven-
tional energy production in some loca-
tions, renewable solar technology has 
greater potential in my State and does 
not receive this favored tax status to 
make it more affordable. Turning poul-
try waste into electricity may be an ef-
ficient way to generate electricity at 
particular facilities, but again, with 
our fiscal future so bleak, I cannot un-
derstand the urgency in extending such 
a questionable tax credit at the ex-
pense of the American taxpayers. 

Another provision would allow for a 
‘‘bonus depreciation’’ of an additional 
50 percent for noncommercial aircraft 
in the first year of ownership. In order 
to qualify for this incentive, the air-
craft must be purchased and placed in 
service before January 1, 2005. I assure 
my colleagues—we will see many of 
America’s wealthiest citizens running 
off to buy new private airplanes—while 
the American taxpayer effectively 
foots half the bill. 

Included in the manager’s amend-
ment to this bill is $1 billion in tax 
credits for railroads—a 4-year $500 mil-
lion subsidy for shortline and regional 
railroads, and a 3-year, $500 million 
subsidy for intercity passenger rail 
service.

The proposed tax credit for small 
freight railroads makes all mainte-
nance eligible for a tax credit, whether 
or not the maintenance is a capital 
project under generally accepted ac-
counting principles. It is totally inap-
propriate to provide a tax credit for 
routine maintenance items like snow 
removal and routine equipment serv-
icing, which do nothing to enhance the 
value or life of railroad assets. Nor 
does it make sense to provide a tax 
credit for maintenance that the rail-
roads will perform anyway, without 
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the tax credit. The purpose of a tax 
credit is to provide an incentive to per-
form capital projects that a company 
would not otherwise undertake. 

Further, the shortlines intend to sell 
tax credits they cannot use to their 
shippers and suppliers. There is no re-
quirement, however, that the 
shortlines use the proceeds to fund ad-
ditional capital investments. The pro-
ceeds from selling tax credits could be 
used for anything—profit-sharing for 
the owners, a vacation to the Bahamas, 
or even to fund lobbyists on Capitol 
Hill. 

The Department of the Treasury, in 
preliminary, informal comments on 
this proposal, has indicated that the 
tax credit for intercity passenger rail 
projects would be quote ‘‘problematic’’. 
Business credits are typically in the 10- 
to 20-percent range, far less than the 50 
percent credit proposed by the sub-
stitute. Treasury also commented that:

It provides for a national cap and alloca-
tion among states but has no provision for 
allocation within states. Also, it is transfer-
able and we generally oppose transferable 
tax benefits because they are difficult to ad-
minister.

This proposal also is another scheme 
to provide money to expand intercity 
passenger rail service without dealing 
with the failure of Amtrak. I oppose 
providing any funding above the Presi-
dent’s request of $900 million for fiscal 
year 2005 without Amtrak reform and 
restructuring. The American taxpayers 
have invested nearly $27 billion in Am-
trak over the past 34 years, yet Amtrak 
still carries less than 1 percent of 
intercity travelers. Every 2 days, our 
transit system carries as many pas-
sengers as Amtrak handles in a year. 
How can my colleagues seriously con-
sider expanding Amtrak, when it car-
ries so few passengers and still man-
ages to lose over $1 billion annually? 

Additionally, Section 646 of this bill 
would amend the Internal Revenue 
Code to permit a taxpayer who owns 
and operates a shipyard to elect to use 
the completed contract accounting 
method with respect to a qualified con-
struction contract. This means that 
large shipyards, owned by even larger 
defense contractors, would be allowed 
to defer paying taxes on U.S. Navy ship 
construction contracts until the ship is 
completed. In some cases this could be 
as long as 7 years. This benefit results 
in these contractors getting an inter-
est-free loan from the American tax-
payer. These shipyards should pay 
taxes on an annual basis on income 
earned that year. 

Some of the more interesting—and 
indefensible—proposals in the man-
agers’ amendment include capital 
gains relief for horse owners, special 
tax breaks for car dealers and favorable 
treatment of track facilities. 

Again, I will vote for cloture because 
passage of this legislation is impera-
tive, not only to our reputation in the 
world community, but also to the con-
tinued health of the American manu-
facturing industry and to the creation 

of desperately-needed new jobs. How-
ever, I continue to be amazed about 
this body’s lack of fiscal discipline. We 
are setting ourselves up for a very rude 
awakening. We simply cannot continue 
this endless wasteful spending spree 
while carving out tax breaks and good 
deals for the special interests. It’s 
about time we realize that our actions 
have consequences. Unfortunately, it 
will most likely be our children and 
our grandchildren who will have to 
deal with those consequences. 

Mr. GRASSLEY. Mr. President, ear-
lier today in my floor speech con-
cerning the products on the European 
Union sanction list, I offered to put 
this sanction list in the CONGRESSIONAL 
RECORD. However, the complete list is 
over 300 pages and would be too costly 
to reproduce fully. Nevertheless, the 
complete list and description can be 
found on the Senate Finance Com-
mittee’s website, at 
www.finance.senate.gov.

Mr. DASCHLE. Mr. President, I will 
use a couple of minutes we have allo-
cated to our side simply to say I agree 
with the last statement made by the 
distinguished Senator from Kentucky: 
The time to act is now. He and I may 
be talking about two different things. 

I share with him the view we ought 
to act on this legislation, but I also be-
lieve strongly now is the time to act 
with regard to the Labor Department 
regulations. If we do not act, 8 million 
people, including police officers, fire-
fighters, service providers in a lot of 
different ways will lose their overtime. 

I do not know how we can sit here 
and accept that fact. Why some on the 
other side of the aisle would put the 
loss of overtime ahead of this legisla-
tion is something I do not understand. 
But I must say, there is no more im-
portant protection we can make than 
to allow the opportunity for the Sen-
ate, once again, to do what it did on an 
overwhelmingly bipartisan basis just 
last year. The Senate said unequivo-
cally we want to repeal the overtime 
regulations; we do not think they are 
fair. Telling 8 million Americans they 
are going to lose their overtime is not 
right. 

All we are suggesting today is to give 
us a vote because in the dark of night, 
even though both Houses have acted 
and spoken out, that legislation was 
taken out of the conference report. We 
have to go back and repair what was 
done last year. That is all we are ask-
ing. We are asking for one vote, no 
time. 

Don’t tell me we cannot act on that 
now. That is what this cloture vote is 
all about. I am hopeful on a bipartisan 
basis we can defeat cloture, get the 
vote on the amendment, and move this 
legislation through in time to do both 
things: provide the protection for over-
time and pass this legislation as we 
know we should. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 

Mr. BAUCUS. Mr. President, I yield 
the remainder of our time to the Sen-
ator from Iowa. 

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I thank 
the Senator from Montana for giving 
me this time. I thank the leader for his 
comments and those who have fought 
so valiantly on behalf of American 
workers and their jobs. 

A Senator on the other side said this 
is about creating jobs or losing jobs. 
That is what overtime is about. It is 
about creating jobs or losing jobs, and 
it does not take a genius to figure it 
out. Common sense dictates if an em-
ployer can work you longer hours per 
week and not have to pay you over-
time, that is exactly what they will do, 
and they will not hire new workers. 

In fact, when the Fair Labor Stand-
ards Act was passed in 1938, estab-
lishing the 40-hour workweek, Presi-
dent Roosevelt said at the time this 
was for creating jobs so people would 
not be working 50, 60 hours a week; 
they would be working 40 hours a week 
and spending more time with their 
families, and we would create more 
jobs. That is exactly what happened. 

I agree with the Senator on the other 
side when he said this bill is about cre-
ating jobs and losing jobs and, yes, 
that is exactly what this amendment 
on overtime is about—creating jobs or 
losing jobs. 

Last evening, the majority leader 
complained about extraneous amend-
ments blocking progress on the bill. I 
don’t know, but I assume he may have 
been talking about my amendment on 
overtime. He did not say so directly. 
But how can any Senator stand here on 
the floor and say with a straight face 
an amendment aimed at protecting 
overtime pay for millions of American 
workers is extraneous to a jobs bill? 

Then I heard someone else on the 
other side say something about we 
have to have cloture. That is the vote 
coming up in about 10 minutes. We 
have to have cloture so we do not have 
these nongermane amendments on this 
bill.

The chairman of the committee and 
others have already added a whole 
package of nongermane amendments. 
So I guess what they are saying is we 
want to add our nongermane amend-
ments but they do not want us to even 
attempt to add any of our nongermane 
amendments. It is sort of, my way or 
the highway. Well, that is not what 
this Senate floor is about. The Senate 
floor ought to be about open debate, 
discussion, and voting on important 
issues that matter to our constituents. 

Right now there is nothing more im-
portant in front of the Senate than the 
issue of overtime. There is a lot of good 
in this FSC bill, much of which I will 
support. I would like to see the bill get 
through. But this bill, without a pro-
tection for American workers to pro-
tect their overtime, is not a bill wor-
thy of passing, nor is it worthy of being 
called a jobs bill. 
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People say we are slowing this down 

somehow, that we are making it impos-
sible to pass this bill. I have been on 
this floor day after day saying I will 
agree to a time limit. I say to my 
friend and colleague from Iowa, if he 
wants a time limit, we will have a time 
limit and then we will have an up-or-
down vote. Plus, there are other 
amendments people want to offer. That 
is, again, why the other side wants clo-
ture. They have their package of non-
germane amendments but they do not 
want us to offer any. 

I do not know if they will win but at 
least we ought to have the right to 
offer them and to have a vote on them. 
All we are asking for is fairness and 
openness on the Senate floor. I know 
that may sound kind of odd to people 
but all we are asking is just the right 
to offer an amendment, have it debated 
within a reasonable amount of time, 
and have a vote. I do not think that 
sounds too un-American to me. 

Yet the other side, the Republican 
side, is saying they do not want to vote 
on my overtime amendment. They are 
going to go through all of these par-
liamentary maneuvers. But we will 
vote on this amendment. All of this 
parliamentary maneuvering that we 
are going through right now on the mo-
tion to recommit and filing cloture 
just puts off the inevitable. If the other 
side was really interested in getting 
this bill through, we could have had a 
vote on my amendment 2 days—well, at 
least yesterday, and been halfway 
through the bill, probably have the bill 
done today or tomorrow. So it is not 
our side that is slowing this bill down 
at all. 

As I have said before, our friends in 
the majority leadership have tried to 
stymie and stop a vote on overtime. We 
voted on it last summer, with a strong 
bipartisan vote, to say no to the pro-
posed regulations of this administra-
tion to take away overtime rights of 
people. The House of Representatives 
followed suit, but in conference the ad-
ministration came in and got it taken 
out. 

The American people spoke, and I 
can say with no uncertainty that the 
vast majority of American people want 
their overtime pay protected. In fact, a 
poll taken last fall, when this question 
was put to a representative sample of 
the American people, overwhelmingly 
showed they wanted their overtime pay 
protected. This goes back to a kind of 
taking of the right of people to earn a 
fair wage, a fair salary. 

This is from the Wall Street Journal, 
and this says it all:

While employees like overtime pay, a lot 
of employers do not.

That is not surprising.
Violations are so common that the Em-

ployer Policy Foundation, an employer sup-
ported think-tank in Washington, estimates 
that workers would get an additional $19 bil-
lion a year if the rules were observed. That 
estimate is considered conservative by many 
researchers.

Think about that. Because the rules 
are not being enforced, American work-

ers are being cheated out of $19 billion 
a year in income. What has happened is 
employers in various parts of the coun-
try are trying to go around these rules 
and some of them have gotten caught 
redhanded. 

We had a case on the west coast 
where people were clocking out and 
then coming back to work, working 
overtime but it was not showing up on 
the pay stubs. That case went to court 
and the jury found the company guilty. 
So what did the companies do? They 
said, well, if we are getting caught and 
hauled into court, we better get the 
rules changed. 

Last year, the administration pro-
posed the most fundamental sweeping 
changes ever in the Fair Labor Stand-
ards Act that would deny the right of 
up to 8 million Americans to get over-
time pay. So now they can go ahead 
and work them longer than 40 hours a 
week and they will not have to be wor-
ried about being taken to court. That 
is the core of what we are talking 
about. 

Quite frankly, there was a case in Or-
egon where a Federal jury, on Decem-
ber 19, found Wal-Mart Stores, Inc., 
guilty of off-the-clock violations of the 
Fair Labor Standards Act. It was Wal-
Mart—people checking out, coming 
back to work and not getting paid 
overtime. That is not fair. It is not 
right to the American worker, and that 
is why the American people, by an 
overwhelming margin, want us to vote 
on this amendment. 

Here was the poll taken last fall. The 
question was:

There is now a proposal to change the Fed-
eral law that determines which employees 
have the legal right to overtime pay. This 
proposal would eliminate the right to over-
time pay for several million employees who 
now have that right. Do you favor or oppose 
this proposal?

I am sure it comes as no surprise; 
overwhelmingly 74 percent said they 
opposed it, while 14 percent said they 
would favor it. 

This goes to the gut of what we are 
talking about for the American worker 
in this country. We are already ship-
ping jobs overseas. There is a small 
provision in this bill before us, subpart 
F—I will not get into all of that—that 
will actually make it easier for compa-
nies to ship jobs overseas. Now we are 
telling our American workers they 
have to work longer and not get any 
pay for it. 

Already American workers are work-
ing longer hours than anyone else in 
the industrialized world and now we 
are asking them to work even longer. 

The motion before us is a cloture mo-
tion. I say to my fellow Senators, de-
feat the cloture motion, because if the 
cloture motion is invoked, we will be 
prohibited from offering our amend-
ment on overtime. That is not fair. 
That is not right. 

Two weeks ago we had a unanimous 
consent agreement on the Senate floor 
that I would be allowed to offer this 
amendment. They knew that. But after 

a week’s break, we came back and they 
decided to go through all of this par-
liamentary maneuvering to prevent me 
from offering my amendment and to 
prevent us from having a vote on it. 

I ask my fellow Senators to think of 
their constituents, think of that man 
and woman out there who have a fam-
ily, they want to be with their kids in 
the evenings or on the weekend, and 
they are being asked to work overtime. 
As one woman, who I quoted yesterday, 
said: My time with my family is pre-
mium time. My time at home is pre-
mium time. If I am asked to give up 
my premium time with my family, I 
ought to get premium time, which is 
time and a half over 40. 

So when my colleagues think about 
voting on this cloture motion, do not 
think about the President of the 
United States, do not think about 
whether we can go against the adminis-
tration. I do not see it in those terms. 
I only see it in the terms protecting 
the legitimate right of our American 
workers to get time and a half when 
they work over 40 hours a week. That 
is what this is all about, make no mis-
take. 

I am hopeful when Senators come to 
vote that we will have a resounding 
‘‘no’’ vote on the cloture motion. Then 
maybe we can get to this amendment 
and we can have a time agreement. We 
have already talked about it enough. 
We could have half an hour for closing 
arguments and then vote up or down on 
this overtime amendment. 

I think the other side may be afraid 
it might pass. Well, it passed last year. 
I think it would probably pass big time 
now because more and more American 
people are aware of what the adminis-
tration is trying to do to take away 
their overtime. 

I think we have had our say. The 
American people are going to watch. 
People in the United States are work-
ing longer hours than their counter-
parts in any other country. They are 
working longer hours now than ever 
and they are now being told, well, 
guess what, we are going to work you 
longer but we are not going to pay you 
any more.

Last, the people who will be hurt the 
most will be women. Annual hours 
worked by middle-income wives with 
children went from 895 in 1979 to 1,388 
in 2000. Women with these kinds of jobs 
are the ones who will be hit first be-
cause they have the type of clerical 
jobs that will be reclassified. They are 
the very people who are being asked to 
give up their premium time with their 
kids and their families—their second 
jobs at home. As one woman said: I 
have a second job, at home. 

They will not be paid overtime. That 
is grossly unfair. 

I ask for a resounding ‘‘no’’ vote on 
the cloture motion.

Mr. GRASSLEY. Mr. President, I 
wish to correct the record with respect 
to some comments made by my friend 
and colleague, Senator HARKIN. 

Senator HARKIN said that the man-
agers’ package was non-germane 
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amendments. All of the amendments 
were tax relief measures that were re-
quested by Members on both sides of 
the aisle. 

The bill before us is a tax relief bill. 
It deals with a tax incentive designed 
to help our exporters. This bill deals 
with tax relief for domestic manufac-
turers and international tax reform. 

The sum and substance of this bill is 
about tax relief. The managers’ pack-
age is about bipartisan tax relief. It is 
germane to this bill. 

The amendment of my friend from 
Iowa is a labor law matter. It is not in 
the jurisdiction of the Finance Com-
mittee.

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The majority leader. 
Mr. FRIST. Mr. President, I know we 

will be starting to vote shortly, but I 
did want to make a few comments on 
behalf of myself and leadership because 
today we do have a chance to help U.S. 
manufacturers. The legislation was de-
veloped in an admirable, bipartisan 
way, with the two managers partici-
pating equally. Chairman GRASSLEY 
and Ranking Member BAUCUS have 
worked very closely to develop this 
bill. I spent time with both of them 
yesterday, and the leadership on the 
other side of the aisle. We are working 
very hard. I would have liked not to 
have to have this cloture vote today, 
but it is clear it is the only way to get 
people moving along in a direction so 
we can work toward completion. 

This bill came out of the Finance 
Committee 19 to 2. It was cosponsored 
by the distinguished minority leader. 
It is a good bill. Every day we delay ac-
tion has implications. European tariffs 
have already been imposed. In truth, 
these European tariffs are a European 
tax on U.S. manufacturers. The Euro-
peans could be imposing right now a 
full $4 billion in sanctions that they 
have approved. So far they have not 
done so. They have chosen to begin 
with a 5-percent tariff which increases 
1 percent each month. They have acted 
with restraint because they believed we 
would act quickly and that we would 
act responsibly. I believe this vote, in-
deed, will be a test of that faith. 

As has been discussed, we compete in 
a global economy. Some have sug-
gested that we close our borders to the 
world. Some think we can retreat into 
economic isolationism. But we can’t. 
We all, deep inside, know that. We 
should not. It would be a declaration of 
defeat. We are the most innovative so-
ciety in the world. Our workers lead in 
productivity. We lead the world. If we 
are allowed to compete on a fair play-
ing field, U.S. manufacturers will, in-
deed, lead the world. 

I think back to my home State of 
Tennessee. We compete well in the 
world economy. Exports increased 26 
percent since 1997. Those exports sup-
port 232,000 jobs in Tennessee, and that 
is about 10 percent of the Tennessee 
workforce. 

We all know—again, this has been 
discussed over the last several days—

U.S. manufacturers are increasingly 
burdened by unnecessary costs. A study 
by the National Association of Manu-
facturers on the effect of rising costs to 
the United States found that the costs 
imposed by Government have done the 
most damage to our U.S. manufac-
turing base. That study concluded 
that, while U.S. manufacturers have 
many challenges in today’s global busi-
ness environment, domestically im-
posed Government costs are damaging 
U.S. manufacturers and harming work-
ers more than any foreign competitor. 

So now, when we can least afford it, 
we have this new Euro tax on U.S. 
manufacturers. Survey after survey of 
U.S. businesses confirms the same 
thing: The incentive to move jobs over-
seas is the direct result of the esca-
lating cost of doing business right here 
at home. If we want to reverse the 
trend toward outsourcing, we have to 
address the issues that are motivating 
American companies to go offshore. 

Like all of my other colleagues, I 
know this is an election year. Like ev-
eryone else in this Chamber and most
within the sound of my voice, I know 
in an election year there is this temp-
tation to view everything through a 
political lens. There is a time and a 
place for politics. This is simply not 
that time and not that place. I urge my 
colleagues to come together and to do 
the right thing for American manufac-
turers, for American jobs, and for the 
American spirit. Every one of us should 
vote for cloture and be proud of that 
vote to repeal this Euro tax. We must 
move forward quickly on this critical 
legislation. We cannot afford to wait 
and risk having the world pass us by. 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re-
port the motion to invoke cloture on 
the pending motion to Calendar No. 
381, S. 1637. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the pend-
ing motion to recommit to the Committee 
on Finance, Calendar No. 381, S. 1637: 

Bill Frist, Charles E. Grassley, Jon Kyl, 
Jim Bunning, Linsdsey O. Graham, 
Mike Enzi, Trent Lott, Mitch McCon-
nell, Craig Thomas, Orrin G. Hatch, 
Gordon Smith, Rick Santorum, Robert 
F. Bennett, John Ensign, Olympia J. 
Snowe, Kay Bailey Hutchison, Don 
Nickles.

The PRESIDING OFFICER. By unan-
imous consent the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
recommit S. 1637, Jumpstart Our Busi-
ness Strength (JOBS) Act, shall be 
brought to a close. 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from North Carolina (Mr. ED-

WARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay’’. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 51, 
nays 47, as follows: 

[Rollcall Vote No. 60 Leg.] 
YEAS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Feingold 
Feinstein 
Frist 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—2 

Edwards Kerry 

The PRESIDING OFFICER. On this 
vote, the yeas are 51, the nays are 47. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. FRIST. Madam President, I enter 
a motion to reconsider the vote by 
which cloture was not invoked. 

The PRESIDING OFFICER. The mo-
tion is entered. 

Mr. FRIST. Madam President, I will 
have more to say later, but I do want 
to express my disappointment by the 
vote today, especially the actions of 
my colleagues on the other side of the 
aisle. This legislation is essential if we 
are to accelerate the rate of job cre-
ation. The JOBS bill will bring our 
trade and tax laws into compliance 
with our trade agreements. It will also 
provide badly needed reforms to fur-
ther stimulate manufacturing growth. 

As I mentioned prior to the vote, the 
bill was developed in a strong bipar-
tisan fashion under the superb leader-
ship of Chairman GRASSLEY and Sen-
ator BAUCUS. It was voted out of the 
Finance Committee 19 to 2. Every sin-
gle Democrat on the committee voted 
in favor of the bill. That is why I am 
very concerned that the Democrats 
have now decided to filibuster yet an-
other bill for what may be election 
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year partisan purposes. It is a terrible 
mistake and one that will have a detri-
mental impact on the recovery of U.S. 
manufacturing jobs. Every day we 
delay action on this bill is another day 
American jobs are at risk, and every 
day of delay is inexcusable. 

As I mentioned, the European tariffs 
have already been imposed. The tariffs, 
in effect, are a European tax on U.S. 
manufacturers. By voting against clo-
ture, our Democratic colleagues have 
voted, in effect, in support of the Euro 
tax on U.S. manufacturing. I had hoped 
our colleagues on the other side of the 
aisle would have been able to find the 
wherewithal to do the right thing. The 
Senate would pass this legislation by a 
wide margin if we could get through 
this election year posturing. 

I look forward to working with the 
leadership on this particular bill to see 
exactly where we should go from here 
and plan on doing that over the next 
couple of hours as we go forward. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Madam President, we 
agree with the majority leader that 
this is an important piece of legisla-
tion. Cloture was not invoked on it. It 
came out of committee in a bipartisan 
fashion. However, the Senate has been 
this way for more than 200 years. Peo-
ple have the right to offer amend-
ments. 

There was an extremely important 
amendment dealing with overtime. 
Senator HARKIN agreed to take 15 min-
utes and vote on it. If there is anything 
to be said about bringing down the bill, 
it is not us. We want the bill to pass. 
We also want a vote to recognize the 
plight of 8 million Americans, men and 
women who are in the process of being 
denied overtime, something they have 
had for more than a half century.

So we can give all the speeches we 
want about political posturing. The 
fact is, the majority didn’t want to 
vote on overtime. We voted on it be-
fore; the amendment carried then. The 
House instructed its conferees that 
they wanted the Senate’s position. So 
it is a simple matter where we have 
now wasted 2 days, and this is the third 
day. We could have been covering the 
few amendments Senator BAUCUS has 
lined up. He has pared it down from 75 
amendments to probably 10. On every 
one of those, there would be short time 
agreements. 

This bill could be finished. I think it 
is a sad day for the country that we 
have not been able to move forward on 
this legislation. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 

Mr. BAUCUS. Madam President, I re-
inforce the words of Senator REID. We 
want this bill passed. This is a jobs bill. 
This bill provides a tax break for the 
domestic manufacturing industry. An 
overwhelming majority of Senators on 
both sides support this bill. 

Actually, this bill is being held up at 
this point because the other side of the 
aisle doesn’t want to vote on the Har-

kin amendment. That amendment is a 
very simple amendment. It is to main-
tain a current overtime provision, 
which clearly is related to jobs in 
America. Senator HARKIN will agree to 
a time agreement. 

At the same time, Senator GRASSLEY 
and I have worked with other Senators 
to bring the list down to a manageable 
number. I have talked to Senators dur-
ing the vote and we have all agreed to 
time limitations on their amendments. 

I call upon the majority to let us pro-
ceed with the bill, with a vote on the 
Harkin amendment, and let us proceed 
with votes on the legitimate amend-
ments we have pared it down to, which 
is very manageable. We can proceed. 
That is what is happening. 

Our side would like to continue to 
work on the bill and get votes on im-
portant amendments. I hope the other 
side agrees to let us vote on that 
amendment. I think we can get the bill 
passed this week. We can show the Eu-
ropean Union we are taking action on 
the WTO ruling. Also, we can show the 
other body we are moving quickly. The 
other body is not moving as fast as I 
believe it should be. 

For those reasons, I urge us to reach 
an agreement and let’s get on with the 
usual way the Senate operates—with 
amendments we can deal with very ex-
peditiously.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized. 

Mr. GRASSLEY. Madam President, I 
know the Senator from Wyoming 
wants to speak. I will not give a long 
speech at this point on the vote that 
just occurred. I wish to take a second 
to respond to the partisanship aspect of 
this debate. I cannot speak for anybody 
but this Senator. 

It would be one thing if the overtime 
amendment were the only one that we 
had to deal with, but we have seen 
lists, I think, of up to maybe 10 non-
germane amendments that may have 
been potentially part of this debate. So 
you can understand, there may be 10 le-
gitimate issues that are nongermane to 
this debate which ought to be discussed 
on the Senate floor, as per the right of 
every Senator, as expressed by the Sen-
ator from Nevada; but they don’t all 
have to be discussed on this very im-
portant bill before the Senate. 

This is a very important bipartisan 
bill before the Senate. It is one thing 
to deal with an overtime amendment; 
it is quite another thing to deal with 
an environment in which the minority 
may be expecting us to deal with vast 
numbers of nongermane amendments. 
That is very difficult and it is that sort 
of environment which brings about a 
cloture vote. 

As my friend from Montana has stat-
ed, I hope we do get this behind us. The 
germane amendments will take very 
little time and we can then move past 
this bill. This bill will pass overwhelm-
ingly when we get it up for a vote. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming is recognized. 

Mr. ENZI. Madam President, I was 
going to speak on something else re-
lated to the bill, but I feel compelled to 
speak a little bit about the cloture 
vote and the smokescreen that is being 
put up there. 

We have American manufacturing 
businesses being penalized by the 
World Trade Organization, and the bill 
before us would eliminate that. It 
would solve the problem and would cre-
ate jobs in America, not outsourced, 
and it would allow the companies to 
have the competitive possibility in 
other countries. We are not able to 
pass that bill. 

So when people talk about jobs, they 
need to be clear that those who are 
putting up the smokescreen amend-
ments are not really interested in in-
creasing jobs. They would prefer that 
none of that happened until after No-
vember. I think the American people 
will see through that and they will see 
through all of the motions and amend-
ments that will be done between now 
and November and all of the delays 
done between now and November. 

The overtime bill is one of those 
smokescreens. What we are talking 
about is a rule that has been written 
and published for public comment. It is 
not in place; it is not finalized; it is not 
finished. It is for comment, and 80,000 
people commented on it. 

What this amendment does is stop 
them from looking at the public com-
ments. That is not American. We want 
the public to be able to comment. We 
want the comments from the public on 
any rule we are writing. We want the 
Department to have to take a look at 
those comments, and then we want to 
see what they are going to do with the 
comments. That is when the rule be-
comes important. 

I can tell you, any Department that 
has made substantial changes based on 
the comments, I have applauded the 
Department and I have asked them to 
republish it for more comments, be-
cause it is a different rule after it has 
been changed. I am certain I would be 
doing that on this one as well. But 
there is a process. 

The reason the Department of Labor 
looked at the rule is because they were 
told they had to look at the rule. They 
were doing their job. They wrote a 
rule, published the rule. Everybody 
doesn’t agree with the rule. I expect 
any rule that is done, everybody would 
not agree with it. If they did, it would 
probably have some pretty big flaws in 
it or be worthless. So there are going 
to be some comments and changes. We 
need to let those happen. 

We will never have a rule that is 
clear so that small business can oper-
ate, so that they can understand what 
is going on. That rule was written so 
long ago that jobs mentioned in there 
don’t even exist anymore. But they 
still have to evaluate the jobs and see 
if they match up with that kind of de-
scription, to see if it falls under over-
time. 

What it has turned into is a bonanza 
for lawyers who want to sue. Anytime 
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they think there is one of those little 
gray areas, they see dollar signs and 
they go after the business that has 
those gray areas. 

You would also get the impression 
from the overtime discussion that no 
business pays overtime unless it is 
clearly required to pay. That is not the 
fact, either. 

You would also get the impression 
that businesses force people to do this 
overtime all the time. I have a son in 
the housing business and this is a good 
time of year to sell houses. They give 
all kinds of incentives to try to get the 
houses finished up. There is not only 
overtime but bonuses, and people still 
don’t want to do overtime. So there 
has been a lot of rhetoric on this, and 
I will go through that one point at a 
time. If we are going to actually get to 
that debate, I would be happy to do 
that. 

But the reason this cloture vote was 
killed was so it would still stay a part 
of the debate. Now, why would it not be 
a part of the debate? Because it is not 
germane. We are not talking about 
overtime in this bill. The word ‘‘over-
time’’ isn’t mentioned in the bill at all. 
It is about penalties that our compa-
nies have to pay because of the World 
Trade Organization decision. We need 
to solve that problem and make sure 
America keeps working. Yes, we need 
to work on these other problems; yes, 
they ought to be brought up. But we 
should not do it at the expense of in-
dustry in America and then say, oh, 
you are outsourcing. We are forcing 
companies to go overseas and build 
things; we are forcing them to do that 
because we don’t want to make a deci-
sion on this bill because we want to 
bring in peripheral items. 

Yes, it sounds like just one periph-
eral item. No, it is not; it is ad infi-
nitum. You can keep drafting these 
amendments until the final vote. We 
have to vote on all of them until the 
final vote. So it is a filibuster by 
amendment. If you can make an 
amendment that is as unpleasant as 
possible, politically, I guess that is 
good. 

What I prefer we do is work on the 80 
percent of the legislation that we agree 
on, get it done, and keep America 
working, which brings me to the main 
point I wanted to talk about because 
we keep talking about this loss of 
American jobs due to increasing 
globalization. 

We have talked about the loss of 
American jobs because of increasing 
productivity. Yes, the workers in the 
United States are the best at what they 
do. I have heard a lot of talk about job 
loss, but our actions do not match up 
with our words. 

I want to point out one very impor-
tant program we have that helps Amer-
ican workers who want to improve 
their skills and get a better job, to 
make a better life for themselves and 
their families. It is called the Work-
force Investment Act. That act has 
been around. This is a reauthorization 

of the Workforce Investment Act, 
bringing it up to date so that it 
matches the job problems of the coun-
try at the present time. 

This workforce investment legisla-
tion will help over 900,000 unemployed 
workers a year get back to work. We 
keep talking about workers, but we 
cannot get this important bill into con-
ference. The other side of the aisle 
blocks appointing conferees so that Re-
publicans and Democrats—House and 
Senate—can get it all together so we 
can come up with an agreement. 

Should this be a tougher agreement? 
This bill passed the committee unani-
mously. It does not happen very often 
in the Health, Education, Labor, and 
Pensions Committee. It also passed the 
Senate unanimously. That means we 
thought it was good enough that we did 
not need to put a single amendment on 
it. We are talking about 900,000 jobs, 
and we cannot meet to work out the 
differences with the House when this 
legislation passes a unified Senate. 

For generations, the skills and inge-
nuity of the American workforce have 
fueled the greatest economy in the 
world. Today our challenge is to equip 
our workforce with the skills needed 
for jobs in the new global economy. 
Our prosperity rests with our ability to 
create and fill the high-skilled jobs of 
the 21st century, filling those 21st cen-
tury economy demands. 

There is a growing skills gap in this 
country that threatens our ability to 
compete and succeed in a more com-
plex, knowledge-based economy. Many 
high-skilled jobs in this country re-
main unfilled because employers can-
not find qualified workers. According 
to the 2003 survey conducted by the 
Center for Workforce Preparation, 
which is an affiliate of the U.S. Cham-
ber of Commerce, half of the employers 
reported difficulty in finding qualified 
workers. The gap between the demand 
for high-skilled workers and the supply 
will only widen in the future unless we 
do something about it. 

Looking ahead 2 years, only 30 per-
cent of the employers surveyed be-
lieved that the skills of their workforce 
will keep pace with the demand. The 
current workforce development system 
is not effectively equipping American 
workers with the skills American busi-
nesses need. We need to match them 
up. Only a systematic reform of our 
Nation’s job training system will en-
able American workers and businesses 
to compete and succeed in this global 
economy.

Our job training and employment 
system created under the Workforce 
Investment Act is intended to prepare 
our workforce for the good jobs that 
the evolving economy demands. 

We need to improve our job training 
and employment system created under 
the Workforce Investment Act to bet-
ter prepare American workers for the 
good jobs of today and tomorrow. 

We need to link workforce develop-
ment with economic development, rec-
ognizing that job training and job cre-
ation go hand in hand. 

We need to partner the public work-
force system with private sector em-
ployers, including, especially, small 
businesses, and with training providers 
to prepare American workers for jobs 
in high-growth industries. 

We must improve access to job train-
ing and employment services in all 
parts of the country. 

There is good news. As I have men-
tioned, we have a bill that does all of 
that. It is called the Workforce Invest-
ment Act Amendments of 2003. It is a 
bipartisan bill that passed out of the 
Health, Education, Labor, and Pen-
sions Committee unanimously. Check 
the record. See how often that happens. 
It passed unanimously last November. 
Unanimous is as bipartisan as you can 
get. It passed the Senate unanimously 
as well. Again, that is as bipartisan as 
you can get. 

Where is that bill now? As I have 
mentioned—here is the bad news—we 
cannot appoint a conference com-
mittee; that is, a committee made up 
of Republicans and Democrats from the 
Senate and we would meet with the 
House and we would work out the dif-
ferences. If we can work out the dif-
ferences in the Health, Education, 
Labor, and Pensions Committee, and if 
we can work out the differences on the 
floor of the Senate, we certainly ought 
to be able to work them out between 
the Senate and the House. There is no 
reason not to have a conference com-
mittee except, in case you haven’t no-
ticed, we are not doing any conference 
committees. They said: We are not 
going to conference on anything, un-
less that side of the aisle gets to write 
the bill. It has never happened in the 
history of the United States. It is not 
going to happen now. 

If we really want to take care of jobs 
in this country and make sure jobs 
stay in this country, we would appoint 
a conference committee for the Work-
force Investment Act and enact this 
vital legislation. 

How long do we want to wait to get 
those 900,000 people trained and into 
the workforce? Obviously, after the No-
vember elections. If we really want to 
keep high-paying jobs and American 
factories and American businesses on 
American shores, particularly in small 
businesses, we would appoint the con-
ferees to that legislation reauthorizing 
and improving the Workforce Invest-
ment Act. We would modernize that 
legislation, get it on the road, and get 
people employed. 

I think it is a crime that we cannot 
appoint a conference committee. Amer-
ican workers deserve a conference com-
mittee on workforce investment. They 
should be demanding it, and we should 
be doing it because it is doable. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Madam President, I 

thank the Senator from Wyoming for 
his excellent comments as usual. He is 
a senior member of the Health, Edu-
cation, Labor, and Pensions Com-
mittee. He is a small businessman and 
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has a talent, more than most people in 
this body, of understanding how this 
economy works and what we need to do 
to create more jobs. 

I think the job situation has shown 
some real improvement. We were at 6.3-
percent unemployment last June. It 
has dropped consistently, and we are 
now at 5.6-percent unemployment. The 
numbers show that is about the aver-
age rate of unemployment over the last 
20 years. 

Growth in the third quarter of last 
year was over 8 percent, the highest 
growth of GDP in 20 years, and the first 
time jobless claims have dropped to the 
lowest since 2001; that is, people who 
file for unemployment compensation. 
That is a good hard number that tells 
us something about the economy. 
Every day people who lose jobs in this 
volatile economy can claim their un-
employment compensation. Those 
claims are dropping and continue to 
drop, and jobs have been added for the 
last 6 months, consecutively.

So this is some good news, but we are 
not satisfied. We would like to see 
record lows of unemployment. We 
would like to see the economy growing 
at such a rate that people will have 
choices among higher paying jobs, they 
can make more money, have an oppor-
tunity to work overtime if they choose, 
bank that money, make bonuses, and 
have good health care. 

So what is it that is occurring? This 
jumpstart bill dealing with the FSC/
ETI program that has us in a con-
frontation with Europe is not going to 
go away. I was confident everybody in 
this body understood the WTO ruling 
and how it could adversely affect jobs 
in America and that we need to pass 
some legislation to fix it and get on 
with life. 

The committees worked on it, the 
House and the Senate worked on it, 
and they came up with this jumpstart 
bill and now we find it blocked. We 
cannot get it up for an up-or-down 
vote. It was blocked by filibuster, led 
by Senator DASCHLE, the Democratic 
leader. If they do not filibuster the bill, 
they filibuster going to conference, 
which also in effect kills legislation. 
So we have obstruction, obstruction, 
obstruction. 

This is not good. We should do this 
bill. If we cannot agree on this bill, it 
is going to be part of the partisan ob-
struction agenda, then we really have 
to go to the American people and we 
need to talk to them about what is 
happening in their Senate. We need to 
ask the American people, when they 
are selecting Senators to come to this 
body—and they will be doing that 
soon—do they want Senators who are 
going to participate in obstructing 
needed legislation that is important for 
jobs? Maybe we are not at that point. 

Maybe this Senate can get itself back 
together, but the trends are really dis-
turbing to me. The trends indicate a 
concerted effort to block, through one 
method or another, important legisla-
tion that is good for this country. 

There was a lot of effort on the asbes-
tos legislation we passed out of the Ju-
diciary Committee. Senator HATCH, the 
chairman of the committee, put his 
heart into it. It was a bipartisan vote 
to come out of committee. It is being 
blocked. As many as 60 asbestos com-
panies are in bankruptcy or on the 
verge of bankruptcy. The unions at 
those companies are beginning to real-
ize the litigation over asbestos is kill-
ing off our industry, which represents 
thousands and thousands of jobs. We 
need to move that to final passage, but 
it looks like it is going to be blocked, 
too, perhaps. I hope not. 

Something is wrong in the American 
legal system when defendant compa-
nies are willing to pay out billions of 
dollars in benefits to people who have 
ingested asbestos and only 40 percent 
of what they pay out gets to the vic-
tims. Sixty percent of it goes to law-
yers. Sixty percent of it is eaten up in 
court costs and expenses. 

This bill would fix that. Most people 
could simply make a claim and get a 
check if they are entitled to it, just 
like that. People who are not sick do 
not get paid until they do get sick, if 
they do. They will be monitored, be 
given health monitoring and all that 
makes for a good and rational way to 
compensate people who may become ill 
from asbestos. As many as 60 compa-
nies could be in trouble that could ac-
tually go bankrupt. 

Is this going to create jobs in Amer-
ica to allow that to occur? We reached 
an agreement that had bipartisan sup-
port in the Judiciary Committee that 
could make this happen. It will get 
more money to the people who are 
sick. They will not have to pay 60 per-
cent of it in legal fees, and other costs 
will not come out of it. That is what 
we ought to be doing to create jobs. 

A lot of these companies dealt with 
asbestos 20 years ago and have not 
dealt with it since. Yet their whole 
company is being put into bankruptcy 
because of it. It is one more example of 
what we need to do. 

Class action suits are a part of our 
noncompetitiveness in the world. There 
are such high insurance costs so many 
of our companies are paying because of 
litigation. It is unprecedented. We have 
that in medical liability, which is driv-
ing up the costs of medicine in Amer-
ica. 

We can do those things that do not 
cost the taxpayer a dime. We can cre-
ate a fairer, more rational system of 
law in the country, reduce the costs of 
the American economy so more money 
can go to jobs. 

I know the President deeply believed 
in and supported the production of oil 
and gas in ANWR. I have heard people 
complain recently they are upset that 
the price of gasoline has gone up. They 
have said, oh, they are so surprised and 
hurt, and it must be President Bush’s 
fault. 

For years in this body we have been 
debating the production of this huge 
amount of oil and gas from the ANWR 

region of Alaska. It can be done sci-
entifically. It can be done without 
damage to the environment. It can 
produce billions of dollars in oil and 
gas, keeping that money here. If I re-
call the numbers, it was 600,000 jobs 
that might be created by that pipeline 
and that production. That is what the 
unions who supported this told us, 
600,000 jobs, keeping American money 
at home. 

Who do we want to pay for oil and 
gas, the people in Alaska and keep it in 
the United States, or do we want to 
send the money to Saudi Arabia, Ven-
ezuela, or some other foreign country? 
We can do that. We are driving up the 
cost of energy as a result of unwise 
practices. In fact, I think the failure to 
drill in ANWR is one of the most ab-
surd decisions this Congress has ever 
made. Frankly, we need to produce 
more natural gas off the coasts. If we 
do not, we are going to see a surge in 
natural gas prices that is also going to 
cost us jobs in the long run. 

We can do that. We can do it safely, 
just as we are doing it safely today. 
Twenty percent of our electricity 
comes from nuclear power, yet we have 
had in this body, from Members on the 
left, a blocking of efforts to allow nu-
clear power to expand. Twenty-four 
hours a day, 7 days a week, nuclear 
power generates electricity with no 
carbon emissions into the environ-
ment, no pollution into the air. We 
ought to do that. France is going that 
way. Japan is going that way. We are 
sitting around shutting off natural gas 
production, attacking coal generation 
of power, not allowing production in 
ANWR and off our coasts. 

We are doing all that and then we 
moan and groan when the economy has 
to sustain a higher cost for energy. I 
think it is not good. The American peo-
ple need to ask, who is at fault here? 
Who is blocking this? 

We are in an unprecedented period of 
obstruction, it seems to me. I have 
never seen anything like it. I thought 
we could at least pass this jumpstart 
bill to deal with our world trade prob-
lem. Surely we can agree on that. If we 
cannot agree on that, it indicates to 
me there is a systematic period of ob-
struction going on in this body, and it 
is not healthy for America. It is going 
to cost American jobs. It is irrespon-
sible and wrong. We need to be 
strengthening this economy. 

The economy is growing right now. A 
lot of good things are happening. For 
heaven’s sake, why would we want to 
demonstrate to the financial commu-
nity and to world investors the United 
States cannot get its act together on 
this trade problem? That would be a 
very bad signal. 

We somehow have to come together 
on this. I hope we can respect majority 
leader BILL FRIST. I know he is work-
ing tirelessly to do what he can to get 
support for this legislation. It was 51 
votes to 47, but that is not enough. A 
majority supports it, as they support 
so many other things in this body, but 
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if we do not get that 60 when a deter-
mined leadership on the other side ob-
structs the legislation, then we still 
cannot get it up for a final vote.

I am frustrated. I think a lot of us 
are. Hopefully something will happen. 
Maybe Senator DASCHLE will meet and 
talk with Senator FRIST and that can 
help us move beyond the blocking of 
this important legislation. I certainly 
hope so. I think the ball is in his court. 
We have a responsibility to the Amer-
ican people to pass this Jumpstart bill 
and get out of this fix with inter-
national trade rules that can hurt us. 
We need to do it. I hope that can hap-
pen but, frankly, from what we have 
been seeing, I don’t think it is likely. 

I appreciate the opportunity to share 
these remarks and I yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. LOTT. Madam President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Madam President, I be-
lieve under the procedure we are in 
now I can speak on the pending legisla-
tion? There is no time limit? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. LOTT. Madam President, I am 
very much concerned about the vote 
that just occurred in the Senate. We 
had a cloture vote so we could get be-
yond irrelevant amendments on this 
very important legislation. You could 
still have relevant amendments offered 
postcloture. We could still have debate 
and we could move to conclusion on 
this very important legislation. But we 
did not get the necessary 60 votes. This 
is a very irresponsible act by the U.S. 
Senate because we cannot afford to set 
this legislation aside and not get it 
completed. 

Just for those who may have just 
tuned in, this is the Jumpstart Our 
Business Strength (JOBS) Act. It is 
very critical for two important rea-
sons. 

First, this is legislation we are going 
to have to pass in order to comply with 
the World Trade Organization rulings 
on the FSC/ETI benefit in a manner 
that preserves jobs and production ac-
tivities. This is a tax activity. The 
World Trade Organization has ruled the 
U.S. policies, our laws, do not comply 
with the World Trade Organization’s 
rules in areas of tax incentives or sub-
sidies for our companies in this world 
trade area, and if we do not comply 
with them we are going to be hit with 
fines from the World Trade Organiza-
tion, from the European Union. It is 
going to go up 1 percent a month 
until—I think these duties could reach 
as much as 17 percent. 

This is a very negative impact. It is 
a case where we have said to the World 
Trade Organization, Give us fair rul-
ings. Yet when there is a ruling against 

us and we are given not weeks but 
months—years to comply with the 
WTO ruling and have not done so, now 
we are faced with these penalties 
against our products all over the coun-
try. These are critical products we 
need to export into this world market. 
In order to avoid that, we have to pass 
this legislation. I don’t think any Sen-
ator wants to be on record voting in 
such a way that would block legisla-
tion to put us in compliance with the 
WTO ruling. 

The second part of this is, because of 
the tax policy changes in this legisla-
tion, it will create jobs in the manufac-
turing sector. We need that. There are 
not many things we can do this year 
that will have an immediate effect on 
job creation, but this is one of those 
bills that will. A highway bill, an en-
ergy bill, and this Jumpstart Our Busi-
ness Strength would make a huge dif-
ference. 

If we do not pass this legislation, we 
get hit two ways. No. 1, if we don’t 
comply with WTO, it means our goods 
will be hit with additional import du-
ties, whether it is citrus in Florida or 
textiles in North Carolina, and it will 
spread all across the country; and No. 
2, we don’t get the benefit of the jobs 
that come from this. 

I say to my colleagues, it is one thing 
to argue over some amendments you 
want voted on. I assume our leadership 
will work this out, but they need to do 
it quickly because this is already in 
overtime. We are already being penal-
ized because we have not acted as a re-
sult of this World Trade Organization 
ruling. The very idea we would have to 
vote on 5, 10, 15, 20—who knows how 
many irrelevant amendments also be-
cause somebody wants to make their 
political statement in this election 
year I think is going to be pretty hard 
to defend. The American people may 
not understand all the nuances of this 
very complicated legislation, but they 
will understand when our products 
wind up being hit with what are basi-
cally fines from the World Trade Orga-
nization. 

This is very serious legislation. We 
should not be playing political games. I 
am not accusing anybody of doing that, 
but the fact is if we don’t find a way to 
get an agreement to bring it to a con-
clusion, somebody is going to get the 
blame for not doing so. 

I still believe the best way to win an 
election is governance, not politics. If 
you produce results, the people know 
it. If you don’t, they know it. And they 
know right now this Senate is not pro-
ducing very much. 

Again, I don’t want to presume to 
blame one side or the other, but I can 
tell you in this case if we don’t pass 
this legislation, if our colleagues on 
the Democrat side of the aisle don’t 
come to some reasonable agreement to 
have some limited number of amend-
ments and get to final passage, the 
country is going to pay a price. I think 
that is a huge mistake. 

I don’t usually come to the floor and 
make this kind of a statement, but the 

very idea that we would not complete 
action on this legislation is totally un-
acceptable. I urge our colleagues on the 
other side of the Capitol to get going, 
get it out of the Ways and Means Com-
mittee, bring it to a vote, let’s get this 
into conference, and let’s get this legis-
lation completed. If we don’t do any 
other bill this year, this is one we must 
do because we are going to be penalized 
if we don’t and we don’t get the benefit 
of the jobs it would create. 

I wanted to come to the floor and say 
if we don’t get an agreement pretty 
quickly on limiting amendments, I 
think we should get another cloture 
vote. If we don’t get cloture to cut off 
irrelevant amendments and get to com-
pletion of this amendment, we are 
going to have to move on and the 
blame will fall somewhere. Unfortu-
nately, the American people will pay 
the price. We need to find a way to get 
it done and it needs to get done quick-
ly. This legislation has to be completed 
within the next week and we should 
just find a way to get it done. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. Madam President, I 
ask unanimous consent to speak as if 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MILDRED MCWILLIAMS ‘‘MILLIE’’ JEFFREY 

Ms. STABENOW. Madam President, 
today I have lost a very dear friend, as 
have the people of Michigan and hun-
dreds of thousands of people across the 
country. Millie Jeffery is an icon in the 
State of Michigan and in our country 
for civil rights, women’s rights, and 
workers’ rights. Her life has epitomized 
the principles by which we all strive to 
live our lives—justice, equality, and 
compassion. 

Although small in stature, Millie has 
been a giant among all of us who have 
known her. Words cannot express the 
depth of affection and respect in which 
Millie is held, nor can words quantify 
the lives that she has touched. 

Mildred McWilliams Jeffrey, social 
justice activist, retired UAW Director 
of the Consumer Affairs Department 
and a Governor Emerita of Wayne 
State University, died peacefully sur-
rounded by her family early this morn-
ing in the Metro Detroit area. She was 
93. In 2000, President William Clinton 
awarded her the Medal of Freedom, the 
highest civilian award bestowed by the 
United States Government. 

In seeking world peace by ensuring 
equality for all, Millie spent a lifetime 
working on labor, civil rights, edu-
cation, health care, youth employ-
ment, and recreation issues. She 
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brought inspiration and humor to the 
many people she touched—and did so 
with optimism and undaunted spirit. 

Millie’s list of accomplishments and 
awards is long but what she is most re-
membered for is her zest for orga-
nizing. She mentored legions of women 
and men in the labor, civil rights, 
women’s rights, and peace movements. 
As President Clinton noted: ‘‘Her im-
pact will be felt for generations, and 
her example never forgotten.’’ 

Millie was one of the most important 
mentors in my life and I will always be 
very, very grateful to her. 

Born in Alton, IA, on December 29, 
1910, Millie was the oldest of seven chil-
dren. She graduated from the Univer-
sity of Minnesota in 1932 with a bach-
elor’s degree in psychology and re-
ceived a master’s degree in social econ-
omy and social research in 1934 from 
Bryn Mawr College. In graduate school, 
she realized that to improve the lives 
of working women and men she would 
have to change the system. In the 
1930s, that meant joining the labor 
movement. 

Millie became an organizer for the 
Amalgamated Clothing Workers of 
America in Philadelphia and then Edu-
cational Director of the Pennsylvania 
Joint Board of Shirt Workers. In 1936, 
she married fellow Amalgamated orga-
nizer Homer Newman Jeffrey, and they 
traveled throughout the South and 
East organizing textile workers. Dur-
ing World War II, the Jeffreys worked 
in Washington, DC, as consultants to 
the War Labor Board, where they be-
came close friends with Walter, Victor, 
and Roy Reuther. 

Mildred and Newman Jeffrey moved 
to Detroit in 1944 when Victor Reuther 
offered Millie a job as director of the 
newly formed UAW Women’s Bureau. 
Millie’s commitment to equal rights 
fueled her career at the UAW. She or-
ganized the first UAW women’s con-
ference in response to the massive 
postwar layoffs of women production 
workers replaced by returning vet-
erans. From 1949 until 1954, Millie ran 
the union’s radio station. She moved 
on to direct the Community Relations 
Department. She was director of the 
Consumer Affairs Department from 
1968 until her retirement in 1976. 

Millie joined the NAACP in the 1940s 
and marched in the south with Dr. 
Martin Luther King Jr. in the 1960s. 
Former executive secretary of the De-
troit Branch of the NAACP, Arthur 
Johnson, said that ‘‘in the civil rights 
movement, she knew how to fight with-
out being disagreeable.’’

Mildred Jeffrey also was very active 
in the Democratic Party, preferring to 
work behind the scenes organizing, 
canvassing, consulting, and fund-
raising. She was the consummate 
strategist. Millie provided savvy advice 
to Democratic officeholders and presi-
dents from JFK to Bill Clinton. Sen-
ator EDWARD KENNEDY—D-MA—ob-
served ‘‘whether it was a worker in a 
plant or whether it was a Congressman 
or Senator or President, Millie inspired 
people.’’

As a founding member and chair of 
the National Women’s Political Cau-
cus, Millie supported female candidates 
for public office. Twenty years ago she 
led the effort to nominate Geraldine 
Ferraro as Walter Mondale’s running 
mate. Most recently Millie delighted in 
being represented by Michigan women 
she supported, Governor Jennifer 
Granholm, and myself. Millie is the 
‘‘political godmother’’ for many of us, 
and we are extremely grateful for her 
love and support. 

Millie ran for public office in 1974 and 
was elected by the people of the State 
of Michigan to the Wayne State Uni-
versity Board of Governors, an office 
she held for 16 years—1974–1990. She 
was so proud of her role in supporting 
this wonderful university. She served 
three terms as board chair. Millie loved 
Wayne State University and was a 
long-time resident on campus. She 
never tired of showing visitors around 
her ‘‘neighborhood’’—the Adamany Un-
dergraduate Library, the Hilberry The-
atre, and the Walter P. Reuther Li-
brary. Millie thrived in the academic 
environment enriched by Wayne State 
University students. 

Her friendships extended worldwide 
across all ages and nationalities. 
Whether discussing math with teen-
agers in Wayne State’s Math Corps or 
strategizing at the UN Conference on 
Women about the plight of sweatshop 
workers, Millie’s capacity for con-
necting with people was unmatched.

Millie’s capacity for connecting with 
people was unmatched. As one who 
traveled with her to the Fourth World 
Conference on Women in Beijing, it was 
amazing to see people from all over the 
world, hearing we were from Michigan, 
asking if we knew Millie Jeffrey and if 
we could tell them where she was; or 
that their grandmother, their aunt, 
suggested they meet Millie Jeffrey. 

I often said the way to world peace 
was to let Millie loose; sooner or later 
we would all know Millie Jeffrey and 
come to understand each other. 

Millie was inducted into the Michi-
gan Women’s Hall of Fame and was an 
original board member of the Michigan 
Women’s Foundation. She served in 
various leadership roles in a wide vari-
ety of national and State organizations 
such as the Michigan Women’s Polit-
ical Caucus, the Coalition for Labor 
Union Women, Americans for Demo-
cratic Action, National Abortion 
Rights Action League, Voters for 
Choice, EMILY’s List, and the Amer-
ican Civil Liberties Union. She served 
on the peer review board of Blue Cross 
and was an active member of the First 
Unitarian Universalist Church in De-
troit. 

She was also an adoring mother of a 
son and a daughter and adoring grand-
mother who developed and nourished 
creativity and curiosity in her two 
grandchildren who she loved dearly, 
Erica Jeffrey and Thomas Jeffrey. She 
encouraged Erica’s love of ballet. She 
urged Thomas to travel to learn about 
the world and was so proud of his 
AmeriCorps Service. 

All of these lists of awards, duties, 
responsibilities, and committees do not 
say what Millie is all about: Millie Jef-
frey was a one-of-a-kind woman of 
great passion, of great commitment, of 
great interest in knowing about each 
one of us and what we were doing and 
what we cared about and how she could 
help. Millie is no longer with us, but 
she will be with us forever because her 
spirit will continue in all of us.

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Mr. President, I thank 
my colleague, Senator STABENOW, for 
those wonderful words about a fan-
tastic woman who always supported 
other women in their endeavors. You 
are right, her spirit will live on. 

I heard a little bit of Senator LOTT’s 
comments about Democrats playing 
politics with the bill before the Senate. 
No one should pay politics with a bill 
in the Senate, but no one should play 
with people’s overtime. The reason it is 
so important to insist on a vote is I 
have millions of people in my State 
who will be adversely impacted because 
the administration wants to repeal the 
overtime laws. This group that is very 
concerned includes the first responders, 
my police, my fire, my emergency per-
sonnel. Say all you want; no one will 
play with their overtime. I will fight 
for their overtime pay. 

There is no point getting a bill 
through here—by the way, the bill is 
very important—if on the one hand you 
say we are helping with job creation 
and on the other hand you take away 
people’s overtime. The debate will con-
tinue. 

HONORING OUR ARMED FORCES 
I come to the Senate to show my col-

leagues a tribute to the men and 
women who are dying in Iraq every sin-
gle day. I want to also thank the San 
Francisco Chronicle, Insight section, 
dated March 14, 2004. They turned their 
entire magazine into a tribute to the 
fallen in Iraq, page after page, so they 
will not be forgotten. This is well over 
500 people. 

It is so touching because it has the 
feel and look of a yearbook, of a high 
school yearbook or a college yearbook. 
You recognize these beautiful faces be-
long to some of the best and the bright-
est, cut down so early in their lives. 

We tend not to pay enough attention 
around here so I will take some time. I 
took this very important magazine and 
turned it into charts, portraits of sac-
rifice. It says:

This special section commemorates the 556 
members of the U.S. Armed Forces, as of 
Thursday, who have lost their lives in Iraq. 
While views on the wisdom of the war vary, 
there’s no doubt about the commitment and 
valor of these Americans. The portraits can 
also be viewed online.

I have chart after chart of the fallen. 
This shows exactly how the war pro-
ceeded and how many war deaths, 
month by month. This shows the home 
States of those who have died. In Ne-
braska, six have died; in South Dakota, 
four; in California, 61. We are the No. 1 
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state, unfortunately, in losses of these 
beautiful people. 

The charts go on. This shows how 
they died. How many in helicopter 
crashes, vehicle accidents, illness, 
weapons discharges, drownings, hostile 
fire, combat, noncombat. Bombs are 
not the only risk of war. I know the 
Presiding Officer understands that very 
well. 

This chart shows an incredibly som-
ber photograph of a burial and the fold-
ing of the American flag on the casket. 

This is an editorial of the paper. I 
will read a few things from it.

The Iraq war won’t quit. Since Baghdad’s 
fall, there are no battle lines. Fighting takes 
on a new lethal form in ambushes, bombings 
or plane crashes. Injury and death come al-
most daily. 

On May 2, after a lightning-quick sweep 
through Iraq, President Bush declared that 
major combat was over. This country’s 
vaunted armed forces had made short work 
of the Iraqi military. 

But the president’s proclamation didn’t 
stop the fatalities, which as of Thursday in-
cluded 556 American troops. More than 415 of 
them lost their lives after Bush declared 
that the major fighting was finished.

It goes on.
Many parents of the fallen describe their 

children as enormously proud of military 
service and the chance to serve in Iraq. 
Among the thousands from Northern Cali-
fornia who went to Iraq, consider the stories 
of several who died.

And they go through them.
Gunnery Sgt. Joseph Menusa from San 

Jose joined the Marines after high school. 
Born in the Philippines, he became a proud 
Marine recruiter, snappy in dress blues, be-
fore taking on more active duty in Japan, 
the Persian Gulf, Cuba and Hawaii. He died 
in an ambush near Nasiriya in the early days 
of active fighting.

It talks about Karina Lau, and 
Genaro Acosta, and Joseph Norquist, 
how he played football before earning a 
degree at Diablo Valley College in 
Pleasant Hill. 

His parents said:
Joe believed in the job he was doing in 

Iraq.

The article continues:
Iraqis families have suffered, too. Thou-

sands of their sons and daughters, mothers 
and fathers, friends and acquaintances have 
died in the conflict. We should recognize 
their losses. 

Before the war is wrapped up and American 
troops depart, there will be more fatalities. 
Only then can the full human cost of the war 
be measured. But as the first anniversary of 
the war approaches, it is time to stop and 
think about those who have given their lives 
and why.

And there are more charts. We have 
these soldiers’ faces. Then there is this 
cartoon drawing of an American 
eagle—a big bird with a little baby bird 
on a branch and an olive branch. It 
says, ‘‘Abstractions are just abstract 
until they have an ache in them.’’ 

Then we have: ‘‘The rifle and helmet 
of Marine Jason D. Mileo stand as a 
memorial after he was killed by friend-
ly fire in Baghdad.’’ 

This concludes this particular trib-
ute. 

Since the day this tribute ran—which 
was on Sunday, March 14—the fol-
lowing have been killed: 

Fern L. Holland, 33, of Oklahoma, 
died on March 9; Robert J. Zangas, 44, 
of Prince William County, VA, died 
March 9; SGT Joe L. Dunigan Jr., 37, of 
Belton, TX, died March 11; SP Chris-
topher K. Hill, 26, of Ventura, CA, died 
March 11; CPT John F. Kurth, 31, of 
Wisconsin, died March 13; SP Jason C. 
Ford, 21, of Bowie, MD, died March 13; 
SP Jocelyn L. Carrasquillo, 28, of 
Wrightsville Beach, NC, died March 13; 
SSG Clint D. Ferrin, 31, of Picayune, 
MS, died March 13; SGT Daniel J. 
Londono, 22, of Boston, MA, died March 
13; PFC Joel K. Brattain, 21, of Santa 
Anna, CA, died March 13; 1LT Michael 
R. Adams, 24, of Seattle, WA, died 
March 16; SGT William J. Normandy, 
42, of Augusta, GA, died March 15; MSG 
Thomas R. Thigpen Sr., 52, of Augusta, 
GA, died March 16; SGT Ivory L. 
Phipps, 44, of Chicago, IL, died March 
17; SP Tracy L. Laramore, 30, of 
Okaloosa, FL, died March 17; PFC 
Brandon C. Smith, of Washington, AR, 
died March 18; PFC Ricky A. Morris 
Jr., 20, of Lubbock, TX, died March 18; 
PFC Ernest Harold Sutphin, 21, of Par-
kersburg, WV, died March 18; SSG An-
thony S. Lagman, 26, of Yonkers, NY, 
died March 18; SGT Michael J. Esposito 
Jr., 22, of Brentwood, NY, died March 
18; CPL Andrew D. Brownfield, 24, of 
Summit, OH, died March 18; SP Doron 
Chan, 20, of Highland, NY, died March 
18; CPL David M. Vicente, 25, of 
Methuen, MA, died March 19; PFC 
Jason C. Ludlam, 22, of Arlington, TX, 
died March 19; 1LT Michael W. Vega, 
41, of Lathrop, CA, died March 20; MAJ 
Mark D. Taylor, 41, of Stockton, CA, 
died March 20; SP Matthew J. Sandri, 
24, of Shamokin, PA, died on March 20; 
PVT Dustin L. Kreider, 19, of Riverton, 
KS, died March 21; PFC Christopher E. 
Hudson, 21, of Carmel, IN, died March 
21; and LCpl Andrew S. Dang, 20, of 
Foster City, CA, died March 22. 

That is the last I have. I hope it stops 
and I do not have to come back to this 
floor. I have done this from time to 
time. 

We pray so much the Iraq war will 
end and the people there will have free-
dom and democracy, that they will re-
spect each other, and our troops can 
come home; and, in the meantime, that 
the burden can be shared by the world 
rather than falling on their shoulders. 

As I read this, and I read the ages, we 
saw ages from 19 to over 50 years old. 
Imagine what these people are leaving 

behind. I wish to say how my heart 
goes out to their families and how I 
will do everything I can to see this 
killing ends. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, prior 
to our cloture vote on the FSC/ETI bill, 
I read a list of some products that, if 
they are going to be shipped out of the 
United States and exported to Europe, 
are going to have, right now, a 5-per-
cent tariff added to them because of 
European retaliation against the 
United States because we have not 
passed this legislation yet. That is 
going to cause jobs to be lost. That tar-
iff is going to go up, over the course of 
the next 12 months, 1 percent every 
month, to 17 percent. 

I will be a little bit more specific in 
how some of those products and the 
manufacturers of those products, or 
the producers of those products, will be 
affected. 

In jewelry manufacturing, we would 
have $2 billion in annual exports being 
jeopardized. Ninety-five percent of jew-
elry manufacturers are small busi-
nesses, so obviously it would have a 
huge potential impact on jobs. Folks 
such as Stamper Black Hills Gold in 
South Dakota are targeted, as one ex-
ample of jewelry manufacturing. 

Racehorses: The average value of 
U.S. exports of racehorses is about 
$100,000. At 5 percent, that is an extra 
$5,000 cost to our exports. By the end of 
the year, it will be an extra $14,000 on 
average. For high-value horses, it will 
be several times more. These sanctions 
would impact States such as New York, 
California, Florida, and Maryland. In 
the area of dairy, we will have sanc-
tions on cheese exports impacting 
States such as Wisconsin, Vermont; 
fruits and vegetables, California; citrus 
fruits, peppers, Florida, and tomatoes, 
as an example. 

I could go on and on, but I will in-
clude for the RECORD a list beyond 
what I have just referred to. We have 
over 500 items that have been targeted 
already with sanctions on them. I ask 
unanimous consent to print that infor-
mation in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

TABLE I.—SUMMARY OF EU RETALIATION ON U.S. EXPORTS 

HS
Chapter Description 

Number of 
products on 

list 

EU imports from 
the U.S. ($) 

EU imports from 
the World ($) 

U.S. share 
of total EU 

imports 
(percent) 

U.S. States im-
pacted 

Total targeted products ....................................................................................................................................................................... 1608 $2,987,104,667 $105,286,944,000 2.84
71 .............. Precious stones and metals ................................................................................................................................................................ 30 1,185,122,333 21,852,215,667 5.42 NY, NJ, UT 
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TABLE I.—SUMMARY OF EU RETALIATION ON U.S. EXPORTS—Continued

HS
Chapter Description 

Number of 
products on 

list 

EU imports from 
the U.S. ($) 

EU imports from 
the World ($) 

U.S. share 
of total EU 

imports 
(percent) 

U.S. States im-
pacted 

84 .............. Nuclear reactors, boilers ..................................................................................................................................................................... 219 465,831,333 6,927,934,667 6.72 CA, TX, OH, MI 
95 .............. Toys, games & sport equipment ......................................................................................................................................................... 52 154,130,333 5,738,339,333 2.69 CA, NY, WI 
85 .............. Electric machinery ............................................................................................................................................................................... 104 126,726,000 6,843,973,333 1.85 CA, MA, TX 
44 .............. Wood products ..................................................................................................................................................................................... 93 107,296,000 5,133,694,333 2.09 MN, CA, GA, PA 
23 .............. Food industry residues; animal feed .................................................................................................................................................. 13 87,018,667 4,130,567,333 2.11 LA, FL, IL 
76 .............. Aluminum ............................................................................................................................................................................................ 26 86,458,333 4,033,831,667 2.14 NY, OH, GA, CA 
72 .............. Iron and steel ...................................................................................................................................................................................... 132 78,567,000 6,240,722,000 1.26 PA, OH, CA 
70 .............. Glass and glassware ........................................................................................................................................................................... 63 77,357,000 1,246,199,667 6.21 OH, PA, NJ 
42 .............. Leather art; saddlery; handbags ......................................................................................................................................................... 28 76,479,333 4,646,829,667 1.65 CA, NY, TX 
82 .............. Tools .................................................................................................................................................................................................... 33 56,315,333 1,114,187,333 5.05 NY, OH, PA 
48 .............. Paper & paperboard & articles ........................................................................................................................................................... 76 50,747,000 1,251,969,000 4.05 GA, SC, MA 
73 .............. Articles of iron or steel ....................................................................................................................................................................... 81 48,480,667 1,954,293,667 2.48 CA, IL, PA 
62 .............. Apparel, not knit ................................................................................................................................................................................. 100 34,673,333 6,525,718,333 0.53 CA, NY, NJ 
2 ................ Meat and edible meat ......................................................................................................................................................................... 13 27,447,333 511,399,333 5.37 TX, FL, IL, MN 
74 .............. Copper ................................................................................................................................................................................................. 25 26,951,000 3,981,795,000 0.68 IL, PA, CA 
15 .............. Animal or vegetable fats .................................................................................................................................................................... 30 25,274,667 786,072,000 3.22 NY, TX, CA, LA 
7 ................ Edible vegetables ................................................................................................................................................................................ 35 24,813,667 1,450,609,333 1.71 CA, WA, OR 
61 .............. Apparel, knit or crochet ...................................................................................................................................................................... 78 23,586,000 3,657,707,000 0.64 CA, NY, NC 
12 .............. Oil seeds; grain ................................................................................................................................................................................... 26 23,236,333 422,128,000 5.50 CA, NY, OR 
63 .............. Textile art; needlecraft ........................................................................................................................................................................ 49 22,449,667 2,718,420,000 0.83 NY, IL, CA 
69 .............. Ceramic products ................................................................................................................................................................................ 19 17,550,000 1,039,120,333 1.69 CA, PA, IL 
64 .............. Footwear, gaiters ................................................................................................................................................................................. 31 16,633,333 3,575,020,000 0.47 CA, MA, NY 
57 .............. Carpets ................................................................................................................................................................................................ 25 16,071,000 1,041,442,000 1.54 GA, NY, SC 
19 .............. Cereal, flour, starch or milk ............................................................................................................................................................... 27 16,031,000 275,112,333 5.83 CA, NY, IL 
17 .............. Sugars ................................................................................................................................................................................................. 11 15,114,333 339,012,000 4.46 IL, NY, LA 
34 .............. Soap; waxes, polish; candles; ............................................................................................................................................................. 4 14,766,000 266,420,333 5.54 OH, MA, CA 
8 ................ Edible fruit & nuts .............................................................................................................................................................................. 32 12,285,000 3,604,658,333 0.34 CA, FL, WA 
5 ................ Products of animal origin ................................................................................................................................................................... 12 11,518,333 612,095,333 1.88 NY, CA, PA 
21 .............. Misc edible preparations ..................................................................................................................................................................... 11 9,772,667 203,058,667 4.81 NY, CA, IL 
83 .............. Articles of base metal ......................................................................................................................................................................... 11 9,460,000 226,026,000 4.19 CA, OH, TN 
20 .............. Prep vegetables, fruit, nuts ................................................................................................................................................................ 33 8,354,000 682,048,333 1.22 FL, CA, IL 
1 ................ Live animals ........................................................................................................................................................................................ 9 7,830,667 44,861,333 17.46 NY, FL, MA, KY 
16 .............. Meat, fish, crustaceans ...................................................................................................................................................................... 11 6,878,667 983,657,333 0.70 CA, NY, FL 
41 .............. Raw hides & skins .............................................................................................................................................................................. 28 4,518,333 323,585,000 1.40 NY, CA, NC 
4 ................ Dairy products ..................................................................................................................................................................................... 16 3,586,000 546,773,333 0.66 WI, TX, CA 
10 .............. Cereals ................................................................................................................................................................................................. 3 2,225,333 47,227,000 4.71 MN, IL, SD 
49 .............. Printed books, newspapers ................................................................................................................................................................. 2 1,560,000 57,755,333 2.70 NY, CA, FL 
35 .............. Starch; glue; enzymes ......................................................................................................................................................................... 5 1,349,00 189,676,667 0.71 WI, IL, NY 
33 .............. Essential oils; perfumery ..................................................................................................................................................................... 3 1,287,333 20,695,000 6.22 NY, NY, MA 
11 .............. Milling products .................................................................................................................................................................................. 6 745,333 8,339,000 8.94 IN, MN, CA 
43 .............. Furskins and artificial fur ................................................................................................................................................................... 1 271,667 25,200,333 1.08 NY, CA, FL 
54 .............. Manmade filaments ............................................................................................................................................................................ 1 248,667 4,072,667 6.11 GA, NY, TX 
52 .............. Cotton .................................................................................................................................................................................................. 1 86,667 2,480,667 3.49 CA, NC, NJ 

Mr. GRASSLEY. We just had a clo-
ture vote on the bill. I have spoken be-
fore about that not being my preferred 
route for moving a strongly bipartisan 
bill, but leadership decided to do it. Ob-
viously, I want to get to finality, so I 
voted to close debate and move on. 

The JOBS bill is a bill to create man-
ufacturing jobs. It should not have re-
quired a cloture vote to get it passed. 
But politics have stepped in the way, 
and that seems to be the rule of the 
day. 

I wanted to act on this bill last year 
because I was fearful that elections 
this year and the politics connected 
thereto would get in the way of the 
Senate’s ability to do its job. It looks 
as though I may have been right after 
all. The procedural shenanigans when 
we first brought up the bill confirmed 
my worst fears. Senator BAUCUS and I 
had an agreed order of amendments 
that would have improved the bill and 
brought important relevant issues for-
ward. Many of those issues included in 
this amendment by Senator BAUCUS 
and I were at the request of a lot of 
people who voted against cloture. 

The agreement we had was under-
mined by the Democratic leadership. 
They would prefer to turn a bipartisan 
bill into a political football. That is in-
excusable because we have worked hard 
throughout this process to make sure 
everyone’s concerns, Republican and 
Democrat, were incorporated in the 
bill. 

You should not play political games 
with a bipartisan bill that preserves 
the jobs of manufacturing workers 
across the land, and probably greatly 

increases the number of manufacturing 
jobs. 

I would like to repeat points I made 
yesterday about the bipartisan aspects 
of this legislation. The construction of 
the JOBS bill began when Senator BAU-
CUS was chairman of the Finance Com-
mittee. He held a hearing in July 2002 
to address the FSC/ETI controversy 
within the World Trade Organization. 
We heard vital testimony from a cross-
section of the industries that would be 
adversely affected by repeal of the 
Extraterritorial Income Act. We also 
heard from U.S. companies that were 
clamoring for international tax reform 
because our tax rules were hurting 
their competitiveness in foreign mar-
kets. Their foreign competitors were 
running circles around them because of 
our international tax rules. That is 
what we were told during the hearing. 

Also during the hearing, Senator BOB 
GRAHAM of Florida and Senator HATCH 
expressed concerns about how our 
international tax laws were impairing 
the competitiveness of U.S. industry. 

In response, at that particular time, 
still in 2002, Senator BAUCUS formed an 
international tax working group with 
Senator GRAHAM, Senator HATCH, and 
this Senator. It was open also to any 
other member of the Finance Com-
mittee who wanted to serve and had an 
interest in this issue. This bipartisan 
Finance Committee working group 
formed the basis for the bill that is 
now before us. We directed our staff to 
engage in an exhaustive analysis of 
international reform proposals to glean 
the very best ideas from many different 
sources, and as many as possible. Sen-

ator BAUCUS and I also formed a bipar-
tisan, bicameral working group with 
the chairman and ranking member of 
the Ways and Means Committee in an 
effort to find some common ground on 
dealing with repeal of the Foreign 
Sales Corporation extraterritorial in-
come language in our law that had 
been declared contrary to our inter-
national treaty obligations. 

After that effort failed, working with 
the Ways and Means Committee, Sen-
ator BAUCUS and I continued to work 
with our Finance Committee col-
leagues on bipartisan development of 
the repeal of that language and also to 
expand and improve the international 
tax reform package. We continued our 
bipartisan efforts when I became chair-
man last year. 

In July 2003, following on the impe-
tus of the Baucus hearings, we held two 
additional hearings on FSC/ETI and 
the international reform issue. These 
two hearings concluded our final bipar-
tisan effort in reviewing all of the pol-
icy options for creating the bill now 
pending before the Senate. Let me em-
phasize that there is not one provision 
in this JOBS bill that was not agreed 
to by both Republicans and Democrats. 
We have acted in the best faith to 
produce a bill that protects American 
manufacturing jobs and makes our 
companies globally competitive. And 
we did this in a fully bipartisan man-
ner, which is what the American people 
expect us to do on such an important 
issue as manufacturing jobs and our 
Nation’s economic health and also be-
cause, quite frankly, nothing gets done 
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in the Senate that does not have a bi-
partisan approach. 

But these efforts toward bipartisan-
ship and all the other efforts that went 
into it do not seem to be enough for 
some. I believe some people don’t want 
this bill to pass. I will bet those very 
same people will end up voting for it 
anyway, if we ever get to that point, 
because I don’t think they can openly 
oppose it. That would be bad form, con-
sidering all the talk there has been in 
this body about outsourcing and off-
shore manufacturing. Instead, these 
people who might not want to see this 
bill pass would try to destroy the bi-
partisan product with amendments on 
controversial issues that are what we 
call ‘‘not germane’’ but are also totally 
unrelated to the JOBS bill. 

That is why we found ourselves fac-
ing the cloture vote today. The cloture 
motion did not get the 60-percent 
supermajority. Consequently, we are in 
a position of limbo on this legislation. 

I am speaking because I want people 
to reconsider their position, particu-
larly in light of all of the products that 
I have read that are going to have a 5-
percent tariff on them, making our 
manufacturing less competitive and 
consequently losing jobs to a greater 
extent. When I think about efforts, for 
political reasons, to destroy this bill, I 
can quote, at least, from a Washington 
Post article that quoted a Democratic 
tax aide as saying—and this person is 
not named in the article—

There’s not a lot of incentive for us to fig-
ure out this problem—

Meaning the FSC/ETI problem. This 
Democratic aide went on to say:

Allowing the extra-territorial income con-
troversy to fester would yield increased 
sanctions that could benefit the Democrats 
in November.

Well, that is exactly what is accom-
plished by not getting the super-
majority of 60 to stop debate and to 
move on. This is, in fact, festering. 
Now, all of this, to me, is an appalling 
statement, whether it comes from a 
Member or whether it comes from a top 
staffer of a Democratic Member, be-
cause this debate should be about pol-
icy, not about petty politics. 

Today, Democrats said no to cloture; 
Republicans said yes to cloture. The 
Democrats are on record opposing the 
provisions in this bill. Some of those 
provisions, if we don’t get beyond 
where we are now, will be killed be-
cause of this morning’s vote. This bill 
will end $4 billion a year of European 
Union tariffs against U.S. exports. 
These sanctions are already being im-
posed against many U.S. products. I 
named over 500 of them. They fall into 
the category of grain, timber, paper, 
and various manufactured goods. 

Those sanctions started on May 1. 
They increase 1 percent each month we 
fail to act, adding up over 12 months to 
17 percent. They will be 13 percent by 
the end of this year. That is too politi-
cally tempting for some to let pass. 

We could have ended the $4 billion in 
sanctions with this bill, but the Demo-

crats said no. The Congressional Budg-
et Office says we have lost 3 million 
manufacturing jobs since the middle of 
the year 2000—6 months before Presi-
dent Bush became President—when a 
depression in manufacturing set in. 
The JOBS bill provides $75 billion of 
tax relief to our manufacturing sector 
to promote rehiring in U.S.-based man-
ufacturing. But the Democrats said no. 

The Democrats claim they are wor-
ried about the scope of proposed over-
time regulations—regulations that are 
not even out yet, not final. But how 
can you worry about overtime if you 
don’t have a job in the first place? You 
have to have a job to earn overtime. 
We need to address the manufacturing 
job loss right now by voting for the bi-
partisan JOBS bill. 

The JOBS bill gives a 3 percentage 
point tax rate cut on all income de-
rived from manufacturing in the 
United States. This will not benefit 
manufacturing offshore. So you can see 
this is tilted toward encouraging man-
ufacturing in the United States, cre-
ating jobs in the United States. This 
reduction in taxes starts as soon as the 
President signs this bill. This manufac-
turing rate cut applies not only to big 
corporations but to sole proprietors, 
partnerships, farmers, individuals, 
family businesses, multinational cor-
porations, and foreign companies that 
set up manufacturing plants in the 
United States and hire workers here. 
This should keep the Government out 
of their pocket while they try to re-
cover from the economic downturn by 
lowering this tax and also because it is 
an incentive to expand production here 
rather than overseas. But on that vote 
we had about 2 hours ago, the Demo-
crats said no. 

The JOBS bill extends the research 
and development tax credit through 
the end of 2005. This credit is a domes-
tic tax benefit that incentives research 
and development, translating to good, 
high-paying jobs for Americans here in 
America, not overseas. But the Demo-
crats said no today. 

There are other important provisions 
in this bill. The bill extends for 2 years 
tax provisions that expired in 2003 and 
2004. This includes items such as the 
work opportunity tax credit and the 
welfare-to-work tax credit. Why did the 
Democrats say no to these measures 
that are meant to help lower income 
people and young people get into the 
workforce to work their way up the 
economic ladder—particularly to move 
people off welfare into the world of 
work, because in the world of welfare, 
you are going to be in a life of poverty. 
If you move people over here and give 
them an opportunity to move up, quite 
frankly, they are going to be able to 
improve themselves, enhance their op-
portunities, enhance their livelihoods. 

There are also in the bill enhanced 
depreciation provisions to help the ail-
ing airline industry. There are new 
homestead provisions for rural develop-
ment. These provide special assistance 
for businesses in counties that are los-

ing population. It provides incentives 
for newly constructed rural investment 
buildings, for starting or expanding a 
rural business in a rural high out-
migration county. But the Democrats 
said no when they voted to continue 
the debate rather than reach finality 
on this bill. 

We have a provision that allows pay-
ments under the National Health Serv-
ice Corps loan repayment program to 
be exempt from tax. This is also for 
rural development—again, responding 
to a lot of Senators who support that 
because they are concerned about hav-
ing high quality health care in rural 
America. 

The JOBS bill includes brownfields 
revitalization. The bill waives taxes for 
tax-exempt investors who invest in the 
cleanup and remediation of qualified 
brownfield sites. 

It includes a mortgage revenue bonds 
provision. That proposal would repeal 
the current rule that mortgage revenue 
bond payments received after the bond 
has been outstanding for 10 years must 
be used to pay off the bond rather than 
issue new mortgages. There are 70 Sen-
ate cosponsors of that bill. But the 
Democrats said no today on the cloture 
vote. 

We allow deductions from private 
mortgage insurance for people strug-
gling to afford a home. The no vote on 
today’s cloture motion was a vote 
against homeowners. 

We have extended and enhanced the 
Liberty Zone bonds for the rebuilding 
of New York City because of September 
11. We included $100 million in tax cred-
its to be used on rail infrastructure 
projects in the New York Liberty Zone. 
The Democrats actually tied up fund-
ing for the Liberty Zone to prove a po-
litical point on a Labor Department 
overtime regulation that isn’t even fi-
nalized. Well, we tried to help some 
Senators with that provision. Yet they 
voted no. 

There is a lot here to help economic 
development. We have increased indus-
trial development bond levels to spur 
economic development. We have bonds 
for rebuilding school infrastructure. 
We have included tribal bonds, which 
allow Native Americans to obtain bond 
financing for reservation projects in 
the same manner as State and local 
governments. 

We have a new tribal new markets 
tax credit. This would add $50 million 
annually in new markets tax credits 
dedicated to community entities serv-
ing Native Americans. 

The JOBS bill provided $500 million 
over 3 years in the Federal tax credits 
to States for intercity passenger rail 
capital projects, and for so-called 
short-line rail service. 

Was it worth killing off these impor-
tant priorities by voting against an un-
finished regulation? But that is what 
the Democrats did with this cloture 
vote. 

We also have a special dividend allo-
cation rule for the benefit of farm co-
operatives. We have provisions that 
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help cattlemen when drought, flood, 
and other weather-related conditions—
all beyond the control of the individual 
farmer—might wipe out their live-
stock. 

We have a provision to benefit rural 
letter carriers. 

The JOBS bill enhances a broadband 
expense so people in rural America can 
have a quality of life through IT, the 
same as those people in urban America. 

We have included the Civil Rights 
Tax Fairness Act so people who win 
lawsuits actually get benefits from 
them because we have some people 
winning lawsuits and by the time they 
pay their taxes and pay the lawyers, 
they do not have anything left. So 
what good does it do to win a civil 
rights lawsuit? 

Our bill includes a tax credit for em-
ployers for wages paid to reservists 
who have been called to active duty. 
There is a lot of that now because of 
the war. 

The Democrats voted against cloture 
and killed all these measures. All these 
benefits are being held hostage because 
the other side is pushing for a vote on 
a nongermane amendment. 

When we are faced with 5-percent 
sanctions, and next month it is going 
to be 6 percent and the following 
month 7 percent and eventually 17 per-
cent after a year, I think in that envi-
ronment it is fair to call this obstruc-
tion and maybe, in the case of this di-
vided vote, political obstruction, par-
tisan obstruction, particularly when 
this bill was developed in complete co-
operation with the Democrats, not 
only on the underlying bill, but a lot of 
these amendments that were added by 
Senator BAUCUS and me were a direct 
result of trying to satisfy Democrats as 
well as Republicans. 

That sort of obstruction did not work 
in 2002, and I do not think it is going to 
work today. When it was tried in 2002, 
Mr. President, do you know what hap-
pened? That sort of obstruction was 
supposed to win the Democrats contin-
ued majority in the Senate, and it cost 
them the majority. Do you know why? 
Because politics is not good policy, but 
good policy is good politics. 

It is inexcusable to hold up a bill 
that will benefit millions of manufac-
turing jobs to score political points. We 
have worked hard throughout this 
process to make sure everyone’s con-
cerns—both Republicans and Demo-
crats—were in this bill. In the com-
mittee, we did more to satisfy the 
Democrats. There were two votes 
against this bill and those two votes 
were from Republicans. How is that for 
a Republican chairman working with 
the Democratic leader of that com-
mittee to get a bipartisan bill to sat-
isfy the Democrats, and in the process 
I irritate two Republicans? But it is 
still a bipartisan bill. 

We tried to make sure everyone’s 
concerns were taken care of in this bill. 
We see that concern reflected in the 
amendments I just listed. Anyone who 
voted against cloture voted against all 

those items I just listed because a few 
on the other side—or maybe I should 
say all on the other side—wanted to 
vote on another amendment, an 
amendment that was not germane. 
Then we had some people on the other 
side who were involved in that amend-
ment saying all these amendments I 
listed are nongermane as well. Every 
one of them is in the jurisdiction of the 
Finance Committee, and every one of 
them is a tax-related item. So tell me 
tax-related items are nongermane and 
use that as an excuse to bring up a non-
germane amendment that is in the ju-
risdiction of the Labor Committee. It 
just does not make sense. It is not true. 

I hope somehow there can be some 
accommodation and get serious about 
the manufacturing job crisis that is 
facing America. We need to move this 
JOBS bill forward. Sooner or later, it is 
going to move forward because the 
more we tack on 1 percentage point a 
month for the next 12 months and get 
up to 17 percent, there are going to be 
enough businesses, as well as working 
people, complaining, and I hope they 
forward their complaints to the Demo-
cratic Party in the Senate because 
those are the people who voted against 
cloture. 

Mr. ENSIGN. Mr. President, will the 
Senator yield for a question? 

Mr. GRASSLEY. Yes, I will yield for 
a question. 

Mr. ENSIGN. Mr. President, is the 
Senator aware that within the JOBS 
package, not only does it stop the tar-
iffs from going into effect and being 
raised by 1 percent a month, but within 
this JOBS package, the provision 
known as the Invest in the USA Act 
would bring over $300 billion back into 
the United States to be reinvested to 
create American jobs? One estimate 
from a very well-respected economist, 
Alan Sinai, has said 660,000 jobs would 
be created by that one provision alone. 
Is the Senator aware that by killing 
this bill, at least 660,000 jobs just in 
that one small provision will be killed 
along with it? 

Mr. GRASSLEY. Mr. President, I am 
aware of that, and it gives me an op-
portunity, because I did not highlight 
it in my remarks, to compliment the 
Senator from Nevada because he is the 
brains behind that amendment. That 
amendment probably will do as much 
good—or at least almost as much 
good—as the underlying legislation. It 
is a part of this bill. It ought to be 
passed, and I am sure the Senator from 
Nevada will be constantly reminding 
people on the other side of the aisle 
that their voting against cloture has 
also, at least temporarily, killed this 
provision as well. 

Mr. ENSIGN. If the Senator will fur-
ther yield for another question, is the 
fear of the chairman, who has done 
such great work on this bill—it is my 
fear and I wonder if the chairman has 
the same fear—that in the mix of an 
election cycle, some of these other 
issues that are being brought up are 
being brought up to confuse the issue, 

where they really do not like the un-
derlying bill but they do not want to 
vote against the underlying bill be-
cause they know they are voting 
against jobs in America; that if they 
would vote for cloture, we could have a 
clean bill with only germane amend-
ments and we could actually start cre-
ating jobs in America? 

Mr. GRASSLEY. Mr. President, the 
Senator from Nevada is entirely right, 
100 percent right. He may have not 
heard me say this, but I keep referring 
during this debate to a statement made 
by the Washington Post describing a 
Democratic tax aide as saying there 
was not a whole lot of incentive for the 
other side to move this bill along be-
cause as sanctions come on and people 
get laid off, that is going to benefit 
them in the next election. I said to my 
colleagues and I say to the Senator 
from Nevada that is politics getting in 
the way of good policy. I hope the 
other side realizes that the best poli-
tics is good policy. 

Mr. ENSIGN. I thank the Senator. 
Mr. GRASSLEY. I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. Mr. President, in re-

sponse to the Senator from Iowa, who 
has worked very hard on this bill, it is 
a bill that should be voted on and it is 
a bill that will be voted on before the 
session is ended. It is an important bill 
for business, for America, and for jobs. 
But the reason this bill has not been 
voted on is because we on this side of 
the aisle believe that Senators from 
both parties should stand up and cast 
their votes and take a position on the 
Bush administration’s proposal to take 
the right to overtime pay away from 8 
million working Americans. 

When we look at the people who will 
be disadvantaged by this Bush adminis-
tration change, they include police-
men, firefighters, nurses, veterans, and 
scores of other occupations in America 
that will lose the right to overtime pay 
because of the Bush administration 
policy.

All we have asked for on the Demo-
cratic side of the aisle is a simple up-
or-down, yes-or-no vote. Let those who 
agree with the Bush administration—
for the first time since 1938 we have a 
President who is going to remove the 
right to overtime pay—vote with their 
President. Let them vote to take away 
overtime pay from 8 million Ameri-
cans. 

Let those of us who think this is a 
bad thing to do, taking away overtime 
pay from nurses at a time when hos-
pitals are desperate to keep them 
working, taking away overtime pay 
from veterans who picked up training 
when they were in the military and 
will now be penalized by this Bush ad-
ministration overtime change, let 
those of us who think these are hor-
rible outcomes vote no. That is all we 
have asked for, and because the Repub-
lican leadership does not want to go on 
record again against the Bush adminis-
tration on overtime pay, they have 
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chosen instead to pull the bill off the 
calendar. 

All the things the Senator from Iowa 
said notwithstanding, if they would 
give us a vote on that amendment, we 
could move forward on this bill, and we 
should. This is one of the few chances 
we are going to have to address mean-
ingful issues that relate to jobs and the 
economy. We cannot in any way squan-
der this opportunity. 

I thank the Senator from Iowa for his 
hard work. The Senator from Montana, 
Mr. BAUCUS, has joined him in this ef-
fort. For goodness’ sake, give us an up-
or-down vote on this overtime pay 
issue and let us move forward and pass 
this bill. Unless and until that occurs, 
we are going to continue to have this 
standoff. 

MORNING EDITION AND BOB EDWARDS 
Mr. DURBIN. Mr. President, this 

morning when I left my apartment on 
Capitol Hill, I bought a Washington 
Post. The first thing that caught my 
eye was a front page story that will be 
repeated in newspapers across America 
and probably other sources. The head-
line says: ‘‘NPR Yanks Top-Rated 
Show Host.’’ I stopped what I was doing 
and read it. It turns out National Pub-
lic Radio has decided to remove Bob 
Edwards from Morning Edition after 25 
years in front of the microphone. 

Morning Edition is one of the most 
popular radio shows in America. It has 
13 million listeners. Whether I am in 
Springfield, IL, listing to WUIS or I am 
in Chicago listening to WEBZ, when 
the clock radio goes on in the morning, 
the first voice I hear is Bob Edwards. 

They decided at NPR it is time to 
tell Bob Edwards he can no longer 
serve as the host of Morning Edition. 
What was Bob’s reaction to that? The 
newspaper says:

I would have loved to have stayed with 
‘‘Morning Edition.’’ But it’s not my candy 
store.

Well, the article goes on to really 
analyze why in the world NPR, after 25 
years, would remove from the Morning 
Edition show a person with such a rep-
utation as Bob Edwards’. Well, it can-
not be because of the audience, because 
from the time Bob Edwards has been on 
Morning Edition the audience has more 
than doubled for NPR in the last 10 
years. As he says, who else can say 
that? 

Bob Edwards is running rings around 
other radio talk show hosts. Bob Ed-
wards came to the show in 1979. They 
asked him to take over Morning Edi-
tion for 30 days until they found a per-
manent host. Twenty-five years later, 
he is still at the microphone. So they 
went to some of the leaders at National 
Public Radio and asked: Why are you 
removing Bob Edwards from the Morn-
ing Edition? 

Well, they think the decision was 
made primarily by Jay Kernis, an NPR 
senior vice president. They explained it 
as such. They said the idea behind it 
was:
. . . to make sure we were in the best posi-
tion to serve the changing needs of our lis-
teners.

They went on to say:
In today’s news environment, people de-

mand both immediacy and depth.

That is the reason why they want to 
remove Bob Edwards from Morning 
Edition? Frankly, that is not good 
enough. I went to the NPR Web site, 
NPR.org. On that Web site is an expla-
nation of Bob Edwards leaving the 
show. They do not say they forced him 
out, just that he is leaving the show. 

Here is the kind of response one 
would expect from Bob Edwards:
. . . Morning Edition will continue to be my 
first source of news.

He is still loyal to that program. 
On the NPR Web site they list his 

achievements. Bob Edwards has re-
ceived two Gabriel Awards; the 1984 Ed-
ward R. Murrow Award from the Cor-
poration for Public Broadcasting for 
‘‘outstanding contributions to public 
radio;’’ an Alfred I. duPont-Columbia 
University Award for Excellence; and 
the prestigious 1999 George Foster Pea-
body Award for hosting Morning Edi-
tion. 

There is a letter from Bob Edwards 
on the NPR.org Web site. He says:

I am leaving a post that I have loved and 
have given my heart to.

It is pretty clear that Bob Edwards 
does not want to leave Morning Edi-
tion. For many of us, mornings in 
America will not be the same without 
the voice of Bob Edwards to greet us. I 
have never met him, but I really con-
sider him a friend. He is a reliable 
source of information, has a voice that 
calms me when terrible things are hap-
pening around the world. He is an 
American institution. 

So here is what I am asking those 
who are following this debate to con-
sider: If you believe, as I do, that Bob 
Edwards should continue as the host of 
Morning Edition, that America’s Mr. 
Morning should stay in front of that 
NPR microphone, let us do something 
about it. If you are one of the thou-
sands who contribute to National Pub-
lic Radio, frankly we have a vested in-
terest in what is going on on National 
Public Radio. Bob said, and I think he 
is right, ‘‘It’s not my candy store,’’ but 
let me say this: National Public Radio 
is a candy store that belongs to a lot of 
us, those of us who listen and those of 
us who contribute. Listeners who do-
nate are actually the shareholders of 
National Public Radio. I think it is 
time for a shareholders revolt, and 
what I am asking friends of Bob Ed-
wards to do at this point is to log on to 
NPR.org and send an e-mail to them. 
Let them know what you think about 
the removal of Bob Edwards from 
Morning Edition. Share that with the 
management who believes we need a 
new voice, a new style. I frankly think 
Bob Edwards is as good as it gets. 

We have listened to a lot of Bob Ed-
wards’ Morning Edition lying down in 
our beds but we should not take this 
dismissal from Morning Edition lying 
down. If people have followed this de-
bate and they believe Bob Edwards is 

worth an e-mail to NPR.org, please do 
so. Possibly you may want to share 
that with some friends on your e-mail 
list. Let’s see if we can tell some of our 
friends at National Public Radio we 
have a national treasure we cannot af-
ford to lose.

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from New Mex-
ico. 

ENERGY 
Mr. BINGAMAN. Mr. President, I rise 

to speak about high gas prices and high 
natural gas prices and what we could 
be doing about it and what I would 
urge the administration to do about it. 
I would like to outline 13 concrete 
steps I believe the President can take 
to address and to lessen the impact 
these high prices are having on the 
U.S. economy and on American fami-
lies. 

Several others in the Senate have 
talked in recent days to suggest that 
the cure-all for the current high energy 
prices would be to take up and pass ei-
ther the Energy bill conference report 
that was blocked last fall or a new 
comprehensive Energy bill that is now 
on the Senate calendar. Clearly there 
are some specific legislative provisions 
related to energy that we in the Con-
gress should be passing this year, and I 
strongly support getting to those. 

The truth is, though, that neither 
last year’s nor this year’s bill does 
much to address the high prices we now 
face, either in the area of natural gas 
or in the area of gasoline one gets at 
the pump. That was a conclusion the 
Energy Information Administration, 
EIA, reached after a thorough analysis 
of last year’s conference report that 
they carried out at the request of Sen-
ator SUNUNU. 

The EIA conclusion on that con-
ference report, which applies equally to 
the Energy bill that is currently on the 
Senate calendar, is: On a fuel-specific 
basis, changes to production, consump-
tion, imports, and prices are negligible.
As the Wall Street Journal stated so 
succinctly yesterday in an editorial on 
the NRC legislation:

No energy bill has the ability to ease the 
crunch in oil and natural gas prices before 
this fall’s election.

Even though there is not a legislative 
fix, or an immediate fix to this set of 
problems, nevertheless there are a 
number of effective steps the President 
can take under current law using exist-
ing statutory authority. These steps 
would actually do more to address cur-
rent high energy prices, as well as the 
root causes, than anything we have in 
the 1,200-page Energy bill that is still 
awaiting action. 

Let me first talk about the high price 
of natural gas and what could be done 
to deal with that. The first set of spe-
cific steps the administration could 
take to address current high prices in-
volves increasing the domestic supply 
of natural gas. Those steps would allow 
the President to reprogram additional 
funds in fiscal year 2004, the current 
year—reprogram those to Federal oil 
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and gas programs—and request supple-
mental funds to reverse the cuts to 
Federal oil and gas programs that the 
administration has requested in next 
year’s budget. 

Federal programs to support in-
creased domestic oil and gas produc-
tion have fared very poorly in the 
President’s most recent budget request 
to Congress. This is in spite of the 
many public statements of support for 
increased domestic production by ad-
ministration officials. The rhetoric, 
unfortunately, has not been matched 
by actual requests for investment in 
these activities. 

Here is a chart that tries to summa-
rize a couple of points. This is entitled 
‘‘Bush Administration Budget Cuts for 
Oil and Natural Gas Production—Fis-
cal Year 2005.’’ It is broken into, first, 
the budget cuts related to the Interior 
Department and, second, the budget 
cuts related to the Energy Department. 
Let me go through this. 

A case in point is the oil and gas 
management program in the BLM, the 
Bureau of Land Management of the De-
partment of Interior. This is the pro-
gram that governs onshore oil and gas 
production on Federal lands such as 
the oil and gas production on the Fed-
eral lands in New Mexico. The 94,000 
Federal onshore oil and gas wells cur-
rently account for 11 percent of U.S. 
natural gas production and 5 percent of 
our oil production. The administra-
tion’s own figures show there is a back-
log of oil and gas lease applications and 
drilling permits on Federal lands of 
about 2,100 for the current fiscal year. 

That is a remarkable statistic. It 
means we are foregoing additional oil 
and gas production and essentially pre-
venting it, not because of some envi-
ronmental restriction, not because we 
have closed off some promising new 
area to development, but because the 
administration will not hire the people 
to process the paperwork needed to ap-
prove the drilling applications that 
companies are willing and anxious to 
undertake. 

You would think getting adequate 
Federal resources to support oil and 
gas exploration in the field in areas 
that are not controversial would be 
fairly easy to accomplish. I can assure 
my colleagues it is not. My home State 
of New Mexico is a State that produces 
a substantial quantity of oil and nat-
ural gas. I had to go back to the Bu-
reau of Land Management again and 
again over the last couple of years to 
get them to hire additional personnel 
in the Farmington field office to proc-
ess natural gas drilling permits. Farm-
ington is not alone in this respect. This 
is a problem all throughout the Inter-
mountain West. 

Instead of taking aggressive action in 
this year’s budget to reduce the back-
log to zero over the next year, the 
President’s latest budget request cuts 
$3 million from the budget of the oil 
and gas management program with the 
difference being made up by raising 
fees on independent oil and gas pro-

ducers for each lease application or 
drilling permit for which they apply. 

Think about that a moment. In the 
face of very high natural gas prices, 
the administration says we should cut 
Federal expenditures for the very peo-
ple needed to approve more drilling, 
and we should make up the difference 
by bumping up the cost of a drilling 
permit. Not only do we not get more 
supply, but the additional costs that 
are levied on producers most likely get 
passed along to consumers and get re-
flected in natural gas prices. 

As a result of this so-called status 
quo effort in the BLM, the administra-
tion’s own figures estimate the bureau-
cratic backlog in BLM will only de-
cline by 200 in fiscal year 2005. The net 
backlog of 2,100 would be reduced to 
1,900 during that fiscal year, so 18 
months from now we would have ap-
proximately 1,900 lease applications 
awaiting some kind of action. This is 
an inadequate response in light of the 
current high prices we face. Instead of 
making it more costly for domestic 
producers to look for oil and gas on 
Federal lands and doing little or noth-
ing to make the necessary resources 
available in the field to speed the proc-
essing of leases and permits, the ad-
ministration should be asking Congress 
for an increase in this budget. 

To address the problem, I recommend 
the administration take the following 
three actions to boost domestic natural 
gas production: First, the Department 
of Interior should request that fiscal 
year 2004 funds be immediately repro-
grammed to start reducing the drilling 
backlog at the BLM. 

Second, the President should submit 
a supplemental request for an addi-
tional $8 million for fiscal year 2005, to 
get that backlog down to zero. 

And, third, the President should di-
rect the BLM to abandon the notion of 
a rulemaking that would erect greater 
fiscal barriers to the exploration and 
production of oil and gas on Federal 
lands. 

A second set of deep budget cuts af-
fecting natural gas production can be 
found in the administration’s budget 
requests for the administration’s oil 
and gas R&D programs. These pro-
grams are focused on helping inde-
pendent producers with access to new 
technologies that make domestic pro-
duction of oil and gas more efficient 
and more effective. They fund efforts 
such as the Petroleum Technology 
Transfer Council, which has dem-
onstrated a strong track record in 
boosting the productivity for inde-
pendent oil and gas producers. They ac-
count for much of our domestic oil and 
gas production. The President’s budget 
request for 2005 cuts these programs by 
nearly half. 

One particularly important program, 
the Department of Energy’s Petroleum 
Exploration and Production Research 
Program, proposes an 84-percent cut 
under the administration’s budget re-
quest. Again, given the need to sustain 
domestic production and the strong 

support for these programs that has 
been repeatedly shown in Congress on a 
bipartisan basis, it is difficult to jus-
tify these funding requests. 

So my fourth recommendation to the 
President is that at a minimum the ad-
ministration submit a supplemental re-
quest for $37.1 million for fiscal year 
2005 for the Department of Energy oil 
and gas R&D programs. All we are ask-
ing for is that we maintain these pro-
grams at current funding levels. 
Frankly, these programs should be in-
creased, but at the very least we should 
not be phasing them out as the Presi-
dent is currently proposing. 

That is natural gas. Let me move to 
the issue of the high price of gasoline 
at the pump. Let me make some rec-
ommendations as to how that could be 
relieved. 

My first recommendation in this re-
gard would be for the administration to 
temporarily suspend using royalty-in-
kind oil to fill the Strategic Petroleum 
Reserve. 

The Senate voted in favor of such a 
suspension while we were considering 
the budget resolution 2 weeks ago. I 
supported that action. It was proposed 
on a bipartisan basis by Senators 
Levin, Collins, and Clinton. I recognize 
the Senate vote was not binding on the 
administration. But, the idea of not di-
verting oil from the market to fill the 
Strategic Petroleum Reserve at a time 
of exceptional tightness in oil markets 
makes sense at least as a signal to the 
market that the administration recog-
nizes the depth of economic hardship 
being caused by current high prices. 

The President has the authority and 
discretion to either put the Govern-
ment’s royalty share of oil in the SPR, 
or to let it be sold on the market, 
where it will help provide more supply. 
I believe that the President should di-
rect the Department of Energy to sus-
pend this policy temporarily, to be re-
instated when oil prices return to more 
normal levels. Some have argued that 
putting the Government’s royalty 
share of oil on the market is some sort 
of attack on the SPR. That is not true. 
The practice was started during the 
Clinton administration, at my urging—
and at the urging of others in the in-
dustry—because oil prices then were 
very low, and the extra Government oil 
being placed on the market was threat-
ening the long-term financial viability 
of small producers. It was started as a 
counter-cyclical measure; we should 
stop it as a counter-cyclical measure in 
the same way, in my view. 

My second recommendation to help 
reduce high gasoline prices would be 
for the President to press the Organiza-
tion of Petroleum Exporting Coun-
tries—OPEC—to increase world oil sup-
ply. 

OPEC has successfully managed the 
global oil market with an increasing 
degree of precision since its announce-
ment in March 1998 of a pact to lower 
output and keep oil prices within a $22 
to $28 per barrel price band. Supply has 
been tight and prices have remained 

VerDate jul 14 2003 00:20 Mar 25, 2004 Jkt 029060 PO 00000 Frm 00029 Fmt 4624 Sfmt 0634 E:\CR\FM\G24MR6.065 S24PT1



CONGRESSIONAL RECORD — SENATES3078 March 24, 2004
high in particular over the past 12 
months. 

On February 10, 2004, OPEC an-
nounced a surprise agreement to cut 
its output quotas by 1 million barrels a 
day, or 4 percent, starting in March, 
because of concern that prices may fall 
once winter ends in the northern hemi-
sphere. Meanwhile, crude oil prices in 
New York reached a 13-year high of 
$38.18 a barrel on March 17, 2 weeks be-
fore OPEC’s next meeting. 

Given the economic impact that high 
energy prices are having on American 
families and businesses, I believe that 
the administration needs to act more 
aggressively to combat the mounting 
economic crisis. With a decrease in 
supply, the demand for oil could send 
prices at the gasoline pump well above 
$2 a gallon this summer.

It is time that this administration 
uses every means at its disposal to 
bring down high energy prices. OPEC 
has limited its production of oil to 
drive prices higher and collect addi-
tional profits. This is not acceptable. I 
recommend that the administration 
exert diplomatic pressure on OPEC to 
abandon its agreement of February 10 
and to increase oil supplies instead of 
decreasing. Doing so would not set 
some new precedent. The Clinton ad-
ministration used its international le-
verage to encourage OPEC to keep oil 
prices stable and affordable during its 
two terms in office. If President Clin-
ton and his top officials could act in 
the interest of consumers and the 
American economy, then I think Presi-
dent Bush can, as well. 

My third and fourth recommenda-
tions to help moderate gasoline price 
pressures on consumers would be for 
the administration to fine-tune the 
current gasoline sulfur regulation to 
ease price pressures resulting from the 
transition to low-sulfur gasoline. 

EPA is in the process of imple-
menting a new rule on sulfur in gaso-
line. This rule sets the acceptable level 
of sulfur in gasoline at 120 ppm as of 
January 1, 2004. Over the next two 
years, this level will drop to only 30 
ppm. The move to cleaner, more sulfur-
free transportation fuels is necessary 
and should continue. The rule rewards 
companies that achieve early reduc-
tions in their operations’ baseline level 
of sulfur to generate sulfur credits for 
use in 2005. 

An additional level of special credits 
called ‘‘allotments’’ was developed to 
reward companies which made signifi-
cant capital investment. The rule, how-
ever, does not have a reliable mecha-
nism for independent fuel importers to 
participate in the system if markets 
are tight and the number of allotments 
they need to buy—to stay in compli-
ance—are not available. I recommend 
that the administration revise this rule 
to allow independent importers to 
carry a small deficit balance in case 
they are unable to buy enough allot-
ments. By doing so, we will facilitate 
the ability to move more gasoline that 
is currently on the world market to 

U.S. consumers this summer, without 
compromising environmental protec-
tions. 

If unexpected significant refinery or 
pipeline disruptions occur, or if gaso-
line prices rise to levels that cause sig-
nificant economic harm, I recommend 
that the administration be prepared to 
issue an emergency rule allowing the 
use of the sulfur credits for 2005 in this 
year. This additional flexibility in the 
use of sulfur credits would not result in 
any greater emission of sulfur dioxide 
over the 2-year period of 2004–2005, but 
would add to the ability to bring more 
gasoline into the United States so that 
consumer are not paying more than 
they should. 

While some of the preceding actions 
show how fuel prices can be tempo-
rarily moderated by lowering barriers 
to fuels already on world markets this 
summer, we need to get our national 
fuels systems in order for the longer 
term. Although the administration 
published a general report on national 
energy policy in 2001, our country still 
lacks a focused national fuels strategy. 
Current policies on issues such as the 
operation of the Strategic Petroleum 
Reserve—SPR—are simply outdated. 
The administration has made no 
progress towards stopping and revers-
ing the increasing balkanization of 
U.S. fuel markets—a balkanization 
that hits every consumer right in the 
pocketbook with higher fuel prices 
than necessary. And there has been no 
attempt over the past few years to 
build consensus around a balanced ap-
proach to both increase the supply of 
refined fuels and increase the effi-
ciency of our oil use economy-wide. 

These changed circumstances and 
new needs call out for a number of pol-
icy initiatives that should be under-
taken as part of a broader national 
fuels strategy. 

First, such a strategy should look at 
how conservation in transportation 
fuel use can be enhanced. Instead of de-
bating on the merits of any single ap-
proach to the problem, it would be 
more productive if the administration 
were to set a policy target for itself of 
oil savings it would like to achieve 
economy-wide over the next 10 years. 
This would give the administration and 
the public a yardstick to evaluate the 
effectiveness of various policy pro-
posals. Such a target would likely be 
broadly supported across the political 
spectrum. In the Senate, one such pro-
posal for an oil savings target was sup-
ported last year by a vote of 99 to 1. I 
recommend that the administration set 
such a policy target, after public con-
sultation. 

Second, the Department of Energy 
and the Environmental Protection 
Agency should start addressing the 
need for further refining capacity in 
areas, such as the east coast, that are 
now importing gasoline to keep pace 
with demand. States, localities, con-
sumer groups, environmental groups, 
and industry should all be invited to 
participate in a process to identify 

measures to facilitate capacity expan-
sion. For such a process to succeed, 
there would have to be credible actions 
ongoing at the same time to spur in-
creased conservation. But that is if 
that is possible. I believe that such a 
process would identify the current bar-
riers to building additional refining ca-
pacity, such as permitting and finan-
cial disincentives. I would recommend 
that the administration immediately 
set such a process in motion, and that 
it issue a report to the Congress and 
the public within 6 months, identifying 
specific options for improving regu-
latory practices or streamlining per-
mitting processes in order to increase 
U.S. refining capacity. 

Third, the administration needs to 
review its policies regarding the oper-
ation and use of the SPR. Right now, 
we lack ‘‘rules of the road’’ for tapping 
the SPR that are clearly defined and 
clearly understood. As I have pointed 
out in previous letters to the Depart-
ment of Energy, a clearer under-
standing of how SPR oil will be man-
aged in a new environment of volatile 
markets and increasingly higher prices 
would provide more certainty to the 
market.

Fourth, when fuel pries are tight, 
product flexibility is crucial. If a re-
gion needs more gasoline than its refin-
eries can produce, or if a refinery or 
pipeline shuts down unexpectedly, 
flexibility becomes the key factor in 
determining the speed at which motor 
fuels can be supplied from other re-
gions to meet the shortfall and to 
dampen the price spikes to consumers. 

The proliferation of boutique fuel 
specifications across the country has 
greatly reduced the overall flexibility 
and efficiency of our fuel system. It is 
a major factor in the increasing fra-
gility of our fuel system to price 
spikes. 

The Clean Air Act authorized States 
to regulate fuels through federally ap-
proved State implementation plans in 
order to attain a national air quality 
standard. That was the right policy, 
but the implementation of the policy 
has been flawed. There are now dozens 
of different kinds of fuels being re-
quired by different States, all with 
Federal approval, leading to more than 
110 different formulations of these bou-
tique fuels throughout the United 
States. These 110-plus different fuel 
types make the use of existing trans-
portation infrastructure for fuels much 
less efficient, and, correspondingly, 
more expensive to run. Those costs get 
passed directly on to consumers. The 
large number of types also limits flexi-
bility in product distribution, particu-
larly if a disruption occurs. Consumers 
pay for that lack of flexibility when-
ever there is a price spike. 

The President’s 2001 energy policy re-
port directed the EPA to study ‘‘oppor-
tunities to maintain or improve the en-
vironmental benefits of State and local 
boutique clean fuel programs while ex-
ploring ways to increase the flexibility 
of the fuel distribution infrastructure, 
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improve fungibility, and provide added 
gasoline market liquidity.’’ 

There have been 3 years since that di-
rective was given to the EPA, and as 
far as I know the administration has 
not taken any significant steps to re-
duce the growth of these boutique 
fuels. This is a major failing which we 
need to address at this time. 

I believe it is time to take real ac-
tion. The administration can do that. 
It has the authority under current law 
in each of these areas I have cited. 

The President should direct the Ad-
ministrator of the EPA, with technical 
assistance as needed from the Sec-
retary of Energy, to require revisions 
of State implementation plans to re-
duce the overall number of fuel speci-
fications by at least a factor of 5 and, 
preferably, closer to a factor of 10. 

Finally, a recommendation aimed at 
preventing fuel shock prices in gaso-
line or other fuels would be for the ad-
ministration to encourage the IEA, the 
International Energy Agency, to direct 
the strategic stock modeling methods. 

The IEA monthly oil market reports 
are critically important to the global 
oil market. The supply, demand, and 
stock figures that the IEA projects 
each month literally turn markets. En-
ergy experts tell us that the method 
the IEA uses to calculate monthly de-
mand and supply figures is flawed, that 
it encourages OPEC to undershoot the 
market in terms of the amount of 
crude oil it supplies to the world. A re-
vision of the strategic stock calcula-
tion methodology could fix this. 

The root of the flaw lies in the fact 
that the current IEA market report 
treats stocks of oil in the major con-
suming countries as a fixed and vari-
able amount. This treatment of stocks 
is not realistic. Its effect on IEA mod-
els is to bias toward understating the 
amount of oil OPEC needs to produce 
for the world market, the so-called 
‘‘Call on OPEC.’’ Recently it appears 
that OPEC has given great credence to 
the ‘‘Call on OPEC,’’ in determining 
what it would supply to the market. 

Further, key OPEC nations, such as 
Saudi Arabia, have at times inter-
preted IEA data to mean the IEA will 
not punish certain behavior by the car-
tel to maintain high prices so long as 
they meet these ‘‘Call on OPEC’’ levels. 

Given the importance of this IEA 
forecast methodology, it is crucial it 
be based on the best possible real-world 
data and not on a static and unrealistic 
treatment of stock levels. A more real-
world treatment of stocks in IEA oil 
forecast methodology would alleviate 
some of the tensions which many ana-
lysts believe is keeping crude prices 
higher than they otherwise might have 
been. 

For this reason, I recommend the ad-
ministration engage vigorously with 
the IEA to improve the realism of the 
models underlying its monthly oil mar-
ket report. That change, though seem-
ingly esoteric, could make a real dif-
ference, for instance, at the pump to 
Americans. The United States is a 

leading member of IEA, so our ability 
to influence and improve this key mar-
ket driver is very great. 

Carrying out the 13 recommendations 
I have outlined today will help to re-
lieve some of the pressure on our fuel 
markets that are affecting consumers, 
adversely affecting them and perhaps 
will continue to adversely affect them 
in the coming days and weeks. These 
recommendations could set the stage 
for a long-term improvement in our 
fuels security. 

My colleagues should know that none 
of the 13 recommendations require new 
legislative authority from Congress. 
The President already has the power to 
implement these recommendations. I 
urge him do so. 

I put these recommendations in a let-
ter to the President, a copy to the Sec-
retary of Energy, and a letter I have 
sent today. I hope he will consider 
these commonsense and effective rec-
ommendations and take action on 
them. I will come back to the Senate 
floor once we receive a response to that 
letter and hopefully report on the 
progress being made to help bring down 
both the cost of natural gas and the 
cost of gasoline at the pump before this 
summer is on us. 

I yield the floor.
The PRESIDING OFFICER (Mr. 

BROWNBACK). The Senator from the 
great State of New Mexico. 

Mr. DOMENICI. While Senator 
BINGAMAN is still on the floor, might I 
say, Senator, we have an energy bill 
pending that has received 58 votes in a 
cloture situation. Some like it. Some 
don’t like it. You are somewhere in the 
middle and you want to change it. 

I wonder, in light of your talking 
today, at least what I heard, positive 
about the problems and solutions, and 
I also heard a couple of comments that 
made me feel good—you think we 
ought to produce more from our public 
lands which is very good and I am very 
proud of that—I wonder why the Sen-
ator would not agree to a number of 
amendments so we can get the energy 
bill passed? Even if you were to say 
you need 13, you got 13 proposals, even 
if you agreed to 13—I don’t know how 
many of those are legislative—but it 
would be helpful. 

I wonder if the Senator has any 
thoughts about that. 

Mr. BINGAMAN. Mr. President, in 
response to the question, first, let me 
say these are 13 recommendations that 
do not require legislation. These are all 
recommendations that I believe the 
President has full authority to imple-
ment and enact under current law. 

The purpose of my letter to him and 
this statement today in the Senate was 
to urge he do right now what can be 
done under existing law to help deal 
with these problems. 

As far as the energy bill is concerned, 
it is my view that if the majority lead-
er wishes to bring the energy bill to 
the Senate floor and is willing to allow 
Senators to offer amendments, then we 
should certainly proceed in that way. 

I don’t think it is realistic, and I cer-
tainly told my colleague from New 
Mexico and others this repeatedly, I 
don’t think it is realistic to be requir-
ing Democratic Senators to limit 
amendments at this stage since the bill 
that will be coming to the floor was 
written without the input of Democrat 
Senators. 

Mr. DOMENICI. Might I say, Senator, 
your concern about the impact has 
gone on so long that one wonders how 
much impact you really need. We did 
expose this entire proposal, put it on-
line so everyone could see it. Maybe 
your staff or you did not see it, but we 
did that as a new way to expose it. 
Then we had a meeting and you had 
every opportunity to offer amend-
ments. And you did. 

You and your staff somehow got in 
your craw here that because you were 
not sitting around the table when it 
was drafted, that is justification for 
you to remain against this bill. 

Let me state, it is not BILL FRIST’s 
problem that we do not have this bill. 
Has the Senator seen what happens to 
bills that have an open end on amend-
ments? I think the Senator has. The 
Senator is a very good Senator. They 
get nowhere because all kinds of 
amendments are offered. That is what 
will happen to this bill. 

I say to the Senator and his staff, 
you can offer 25 amendments around to 
people so they can offer them. They are 
not very important, but they can offer 
them. I say to the Senator, I did not 
mean you would, but that can happen, 
and they would not be important. They 
would make us vote on them, and we 
would get no bill. 

Now, the minority leader has been 
urging we move ahead. I am very proud 
of him. He has been urging that you 
limit the amendments, and it is on deaf 
ears. 

So I say to the Senator, I want to tell 
you, in all honesty, for you to come 
down here, having had your people re-
search and blame the President of the 
United States for these problems—
which is essentially what you have 
done—you have found everything that 
somebody thinks the President could 
do, and you listed them. I am going to 
go look at them—because it is not the 
President’s responsibility—and I am 
going to come down here and answer 
them. 

I believe what we are going to find is 
that this country is dependent, and we 
will stay dependent if we do those 13 
things you have listed that do not re-
quire any legislative assistance. 

I thank the Senator. 
Now, having said that, I would start 

with a chart, if I had one, saying what 
the Senate can do, in cooperation with 
the House, instead of what the Presi-
dent can do. Then I would say, the Sen-
ate does not want to do anything, and 
then I would say, some Senators want 
to do things; and I would name them. 
Then I would say, but some do not; and 
I do not know if I would name them, 
but you could conclude who does not 
want to. 
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Now, I want to tell you, you can give 

all the speeches you want about the 
crude oil dependency of the United 
States. That is what makes gasoline. I 
do not think anybody, sorry to say, in-
cluding my good friend from New Mex-
ico, has a real solution to that prob-
lem. 

We are 70-percent dependent, and it is 
growing. If anybody thinks they have a 
solution to that problem—I understand 
some people say, why, the President, 
he ought to get these countries around 
the world to produce more. Well, the 
President is not a miracle man. They 
do not want to produce more, because 
if they produce less they make more 
money. What are you going to do about 
that? 

The only one that maybe would is 
Iraq. If they get over this problem, 
maybe they will say: Boy, we need a lot 
of money. We will put more crude oil 
on the market. But I will bet you, if 
they do, somebody will cut production. 
What can the United States do about 
it? This is not America doing it; it is 
some foreign country. 

So we hear more and more people say 
we ought to stay out of foreigners’ 
business; right? They are against any-
thing that would be involved. I am not 
suggesting that we be involved in any 
fisticuffs-type way, but I do not see 
how somebody, including the Presi-
dent, can fix that problem for the time 
being. 

I am very hopeful some of the price 
spikes that have come with new regula-
tions—and I am not saying it is the en-
tire add-on, but it is significant—will 
kindly stabilize and will not be adding 
to it.

I do not have it with me today, but if 
I speak again I will put it in: How 
much of the cost increase is ours be-
cause of new additive requirements to 
gasoline, especially in certain huge 
States? I am not opposed to that, if 
that is what they want. That is what 
we voted on. But if that causes a 10- or 
15-cent increase, then we ought to 
know about it. It is big. It is not the 
whole thing. 

Let me repeat, there is nobody who 
has come up with a solution—whether 
we bring the Democrats into the hear-
ing or whether we did not or we bring 
them in the way we have—we do not 
have any proposals of any significance 
that show us how to get more crude oil 
of any substance. That is why it is 
most important and almost ludicrous 
when people write editorials about this 
Energy bill and they start off by saying 
it does not do anything about gasoline. 

Well, the only thing we can do about 
gasoline is, one, have less cars in 
America. Wouldn’t that be nice? You 
try to do that. How many votes are you 
going to get? Ration cars in America; 
it is a new bill. It would not get one 
vote. 

The other way is to mandate that we 
use littler cars. We tried. I am not say-
ing I did. But we voted on it. 

What am I supposed to do as chair-
man of the Energy Committee? The 

Senate does not want to do it. They say 
what we are doing now is moving in the 
right direction and we are not going to 
do anything else. 

So the President says, well, at least 
get started with a hydrogen engine. We 
did that in this Energy bill. We put in 
a lot of authorization money, and we 
are probably going to spend a bunch of 
it telling the major car companies: 
Produce, produce hydrogen cars or the 
next generation of cars, and we will be 
your partner. Now, that is not bad. 

Having said that, let me say what I 
would like the Senate to be part of. 
What the Senator from New Mexico 
would like the Senate to be part of is 
to produce a bill that says to the 
American people: We got in trouble 
once by depending more and more and 
more on crude oil, until today it is 
gone. We are never going to get this 
back down to the 50-percent figure that 
the occupant of the chair used to talk 
about. It is gone. 

But do you know what? Our people 
are getting burdened by something else 
called natural gas. If they do not use 
natural gas in their house and have 
seen the increase, let me tell you, it 
just so happens that natural gas is a 
tremendous product. Do you know 
what I mean? It has tremendous uses. 
We are sitting around waiting for 13 
new powerplants in America. 

I see present on the floor a Senator 
who used to come down and talk in 
favor of coal and the coal miners. Well, 
any growth in that is gone, except if 
this Energy bill passes it is not gone 
because there are tremendous re-
sources put into developing new tech-
nology so we can use some of that. 

But, in the meantime, every single 
powerplant is waiting around to guzzle 
up natural gas. What do you think that 
is going to do? Bring the price down? 
Of course not. 

That is electricity. What else do we 
use? Has anybody bought fertilizers? 
Are there any farmers in the Senate? 
There is one sitting here to my right. 
What has happened to fertilizer prices? 

Mr. GRASSLEY. Doubled. 
Mr. DOMENICI. Doubled in 1 year. Is 

that right? Doubled. 
Now, there is nobody asking for an 

antitrust evaluation, that somebody 
gypped them. These companies just put 
out the reality. A big portion of fer-
tilizer is natural gas or the products 
therefrom. 

We can do something about natural 
gas. We do not have to sit around say-
ing the President ought to do it. We 
ought to do it. Shame on us. It is right 
there in this Energy bill. 

One, do you know where a lot of nat-
ural gas is? It is ours. Alaska. This is 
not ANWR. This not an anti-environ-
mentalist issue. We ought to produce 
it. But it does not do any good to 
produce it because you have to use it. 
So you have to bring it all the way 
from Alaska down here and use it. 

What does the Energy bill say? It 
says we are going to help make that 
happen. In fact, the contracts to start 

the drilling and start the pipeline to 
bring it down here will start within a 
very short period of time after we get 
an Energy bill. 

What will that be? It will be that 
three major companies will begin the 
exploration and development of natural 
gas, and a pipeline to bring it into 
America and right into Chicago, IL. 

We sit here with each day passing 
and we cannot do that because we can-
not pass an Energy bill. My friend says: 
Well, we want to let everybody vote. 
Everybody has had votes, it would 
seem to me, on something as important 
as this. We could ask the Senators, how 
many votes do you have? Then at least 
we could tell our leader it is not going 
to take forever. We have a limited 
amount of time.

He doesn’t want to bring it up and 
take 3 weeks on it. The minority leader 
has been telling this Senator we are 
going to get it done. He has heard me 
be rather questionable, not of him but 
of the reality. 

In addition, on natural gas, there sits 
off our coast a huge repository of nat-
ural gas. It doesn’t belong to Saudi 
Arabia, Kuwait. It belongs to us. We 
know it is there. But it is super deep. It 
is not like the other wells we have 
drilled on the coast. It is super deep. 
Guess what. It has a huge royalty on it 
they have to pay America when they 
produce a barrel or whatever the unit 
is of natural gas. 

This Energy bill says that is too 
much. What would they do if we cut it? 
Do you know what we would do? The 
energy companies say they would start 
drilling because they would be rather 
assured that with the risks that are 
there, they will come out pretty good. 

We sit around and complain. There it 
is, sitting in the Energy bill, nobody 
does it. That is two. 

A third one was alluded to by my 
friend Senator BINGAMAN, although I 
think I would disagree as to the scope, 
but he says we ought to produce more 
off our Federal lands. Let me tell you, 
the Federal lands belong to all our peo-
ple. We go out there and find oil or nat-
ural gas, and guess what happens. Big 
complaints. We should not be touching 
America’s great property. We should 
not touch that surface. It should be 
there forever because it has been there 
forever. They don’t let us do it, so we 
are stuck with pretty much the inven-
tory we have had. 

At least the bill expedites the drill-
ing, expedites the permitting, expe-
dites the production. And why wouldn’t 
we pass that? Because we don’t want an 
Energy bill. Because we have some-
thing stuck in our head somebody 
didn’t get a full opportunity to partici-
pate in it. Maybe we ought to call an-
other meeting of the Energy Com-
mittee and bring them all in and let 
them all participate and then report 
out the bill. Then they at least 
wouldn’t have that constant drum-
beating which they even take to their 
conference to tell everybody, the com-
mittee Democrats got shafted. 

VerDate jul 14 2003 00:20 Mar 25, 2004 Jkt 029060 PO 00000 Frm 00032 Fmt 4624 Sfmt 0634 E:\CR\FM\G24MR6.077 S24PT1



CONGRESSIONAL RECORD — SENATE S3081March 24, 2004
I have told you all more than one 

time that is not true. Besides, if we had 
done what they say, which we didn’t, I 
ask Senator GRASSLEY, how many 
times have bills been produced when 
Democrats were in power and Repub-
licans—where the conferees produced it 
unilaterally? Does the Senator know of 
any? Many times. Many times Repub-
licans produced a bill and then called 
in the Democrats and there is an argu-
ment and maybe they make a change 
or the Democrats when they were in 
control produced a bill in conference. 

Isn’t that right? 
Mr. GRASSLEY. Yes. 
Mr. DOMENICI. Or they issue it. 

They go to the press and say, we are 
finished. And sometimes nobody even 
knows what they did. That is not the 
case with this bill. They knew what we 
did. If they didn’t, they weren’t paying 
attention. We told them where it was, 
and it was all on the Internet. We tried 
something new. We put it on the Inter-
net. 

The third thing we ought to do is 
take a real look, although this Senator 
hates this, that we are going to end up 
dependent more and more upon foreign 
countries for natural gas. I tell my 
friend, we are now dependent on crude 
oil. We will be here, if we don’t do 
something, saying we are now over 50 
percent dependent upon natural gas. 
That is generally called LNG, liquefied 
natural gas. It is hard to do. It causes 
accidents. It wouldn’t be done unless 
the price is very high. But in recent 
months, imports of this have popped up 
into terminals in Eureka, CA; 
Harpswell, ME; La Jolla, Baja, CA, 
Mexico; Mobile, AL; Vallejo, CA; 
Searsport, ME; Falls River, MA. Every 
single one has been blocked by local 
opposition. 

I think local participation is terrific. 
But I also think having enough energy 
to run the country is terrific. And I 
don’t like the idea we are going to have 
LNG, but we are going to have lots of 
it. How many natural gas powerplants 
will be built, I ask my staff, when we 
finish this bill? Almost every future 
one, whatever the number, will be built 
from natural gas. We have already 
built a number of them, so it is the 
number built and all the future ones. 
That is a monster gobbling up of nat-
ural gas. 

This bill says, we can’t do much 
about that. We can’t stop it. But we 
can produce alternative sources of elec-
tricity, the source that runs electrical 
powerplants. We can have a clean coal 
program that for the first time does it 
right, and clean coal can be used some 
places in our country that won’t have 
to use natural gas. 

Before we are finished, we might get 
to the point where under certain cir-
cumstances we could try a nuclear 
powerplant to see if we are not ready, 
after years of delay and years of ridicu-
lous objections, to get one. 

There are many more things to say. 
But I want to say that to come down 
here and have charts saying the Presi-

dent of the United States isn’t acting 
and if he would, he is the one who 
ought to fix these problems is belied by 
the fact we can’t vote on an Energy bill 
in the Senate. If it isn’t good, amend 
it. The problem is, most of the things 
in this bill people want. They want 
them sufficiently to have a majority 
vote. I know that because I didn’t put 
this bill together in a vacuum. We 
asked people. 

I forgot to mention by coincidence a 
great big spectrum of the American 
economy gets helped by this bill. There 
are probably 40 Senators who don’t like 
it, 42; 58 love it. That is, the production 
of ethanol from corn and related prod-
ucts. Here sits Senator GRASSLEY, one 
of the leaders in that cause. He isn’t 
leading that cause just because he is 
selfish about corn growers. He is lead-
ing that because it is a good policy to 
produce a substitute for imported 
crude oil. But we have a farming indus-
try we are constantly having to bail 
out. We do a bill, and if 3 years pass 
without two emergency bills in the bil-
lions, then I haven’t been here. I have 
been hiding under a seat. 

If this happens, it would add a third 
leg to the production of these kinds of 
products and the stabilizing of the 
price. Why don’t we do it? There are 
plenty of votes. But we don’t want to 
vote on this Energy bill. Why don’t we 
want to vote on it? We hear the same 
old thing, Democrats weren’t in the 
markup on the conference, and they 
should not be burdened with having to 
vote for it. 

It has been on the floor. It has been 
voted on. It was put on the Internet. I 
don’t know how much more we can do. 
That no longer ought to be an excuse. 

I want to beg, I want to beg Senators 
on the other side, I want to beg Sen-
ator DASCHLE to get Democrats to 
agree, and Senator BINGAMAN, to a rea-
sonable number of amendments. A rea-
sonable number of amendments will 
get all the issues they want, that you 
want, if you want to offer amendments, 
get all the issues you want. I don’t 
think you have any. But if you can’t 
get it up, what good does it do; right? 

We don’t know if there are 20 amend-
ments or 50, but we think a reasonable 
number will address the controversial 
issues in this bill. In fact, you let me 
go out of here, tell me, Senator, bring 
back the controversial issues, and I 
will bet you we will come so close to 
what they really will be it will shock 
you. We know where the concern is. We 
know why people in their interests 
don’t want this bill. That is the way it 
is. If you come from a part of the coun-
try this doesn’t help enormously, you 
have been trying to do an amendment 
and you don’t win. Is that new? How 
many times have you had that, Sen-
ator GRASSLEY? 

Mr. GRASSLEY. Very frequently. 
Mr. DOMENICI. You have a bill and 

you work on it, and Senators quickly 
run down and say, my gosh, this isn’t 
going to help my State. But you can-
not fix them all. So you proceed. They 

lose most of the time, but they never 
give up. On and on. That is all right. 
But it ends. 

I would like the bill to get called up. 
I would like us to vote on it. I would 
like the American people to know the 
contents of the bill. I have given you 
some today, and I hope what we will do 
each day this week and next week will 
bring down six or eight of the major 
policies, big ones. 

In this country, you cannot build new 
electric lines in certain places. You end 
up with what is called gridlock. You 
come this far and you run into a State 
on the other side that says you cannot 
get any right-of-way under any cir-
cumstance unless the people agree. 
They are not agreeing. Why should 
they? They don’t want a pipeline, but 
America needs it—or an electric line. 

You know what we did in this bill, 
what I did as chairman? I got the ma-
jority, including Republicans, to agree 
you go about your business trying to 
get that done. But after a period of 
time, if you cannot, and it is found to 
be in the best interest of America, 
FERC will condemn you on it. We 
haven’t gotten too much guff on it. A 
lot of people say, don’t get the Federal 
Government involved. Who is going to 
do that? If we come up to that line, OK, 
if you want more electricity, where are 
you going to get it? That is a lot of 
places. It is fixed in this bill. I cannot 
do any more. There are a lot more and 
they are pretty good. Yes, some are not 
so good. 

Senator GRASSLEY has made a big 
push for wind energy. One would won-
der why CHUCK GRASSLEY, chairman of 
the Finance Committee of the Senate, 
would do that. But his State has made 
a push for it. This bill has a major new 
emphasis on wind energy. It is terrific. 
It continues the subsidy we have had 
that has brought this industry into mo-
tion. But do you know what? It is going 
to stop because what is needed to keep 
it going is in this bill. 

It is the same for geothermal and 
solar. I don’t know what else to do. I 
have left it alone for a couple of 
months, thinking maybe somebody 
would do something. All I can do is, 
sooner or later, come down and say it 
is just not right—not right for our 
country, not right to blame other peo-
ple when it is right smack in our lap. 
So I think we ought to get it done. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SUNUNU). The Senator from West Vir-
ginia is recognized. 

Mr. BYRD. Mr. President, what is the 
business before the Senate? 

The PRESIDING OFFICER. The 
pending bill is S. 1637. 

Mr. BYRD. Mr. President, I note the 
presence on the floor of the distin-
guished Senator from Iowa, Mr. GRASS-
LEY. May I inquire through the Chair, 
is the Senator here to speak on the 
bill? 

Mr. GRASSLEY. No. Right now I am 
not going to. 

Mr. BYRD. I would be happy for him 
to proceed if he wishes. 
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Mr. GRASSLEY. I am going to wait a 

while, because I have spoken so many 
times, I ought to give other Members 
an opportunity. 

Mr. BYRD. Mr. President, has the 
Pastore rule run its course? 

The PRESIDING OFFICER. Yes, it 
has.

SPRINGTIME IN WASHINGTON 
Mr. BYRD. Mr. President, it was not 

long ago—just a few short weeks, in 
fact—that Washington was cloaked in 
the somber palette of winter, a chiaro-
scuro of black, charcoal, burnt umber, 
and paler shades from snow white to 
icy slush.

In the bleak mid-winter 
Frosty wind made moan, 
Earth stood hard as iron, 
Water like a stone; 
Snow had fallen, snow on snow, 
Snow on snow, 
In the bleak mid-winter, 
Long ago.

Thus wrote the nineteenth century 
poet Christina Rossetti. 

Despite the threat of a last snow-
storm here, and large snowstorms in 
the Northeast, today presents a very 
different picture. It is as if an old 
black-and-white photograph has been 
gently tinted by a master’s hand. A 
soft, green mist has crept over barren 
fields and dormant lawns. A rosy blush, 
tenderly applied, warms the tree tops 
with the buds of new leaves. Spangles 
of color, royal crocus and cheerful daf-
fodil, sparkle among the decaying 
leaves. Iron-hard earth, now pliable, 
exudes the lush scent of fertile earth, 
and water, released from its frozen 
prison, gushes merrily over the stones. 
The stark infrastructure of life, the 
bare branches and simple undulations 
of the earth, are transformed each day 
by the miracle of the awakening season 
that even a temporary return to colder 
temperatures cannot stay. 

As Robert Burns wrote:
Again rejoicing Nature sees 
Her robe assume its vernal hues, 
Her leafy locks wave in the breeze, 
All freshly steep’d in morning dews.

On this past Saturday, March 20, 
Spring began. I am always glad to wel-
come it. Erma welcomed it, too. As the 
Earth fills with life, we can each share 
in that sense of renewal. Like the 
plants around us, we can take in the 
energy of the Sun and transform it into 
energy and enthusiasm for life.

It feels so good to take a few minutes 
to take a walk with my little dog, 
Trouble, or Baby, as I have nicknamed 
her—to take a walk or just stand and 
bask in the warmth of a sunny window 
and feel miles away from the pressures 
of work. To see a flock of robins busy 
on the lawn, keenly listening for the 
subterranean noises of an earthworm, 
takes me back to boyhood dreams of 
sunny afternoons long ago spent redis-
covering the outdoors after a winter 
spent inside. The soft song of the 
whippoorwill recalls those first nights 
sleeping with the windows opened wide, 
cool breezes fanning the curtains, and 
the smell of sheets that had been dried 

on a line with clothes pins—remember 
the clothes pins? I can smell the earth 
of a newly tilled garden on a hillside, a 
lovely scent in the early days before 
the weeds come on strong. 

As Mary Howitt wrote:
Buttercups and daisies, 
Oh, the pretty flowers; 
Coming ere the spring time, 
To tell of sunny hours 
When the trees are leafless; 
When the fields are bare; 
Buttercups and daisies 
Spring up here and there.

This year there is so much to dis-
tract us from the simple pleasures of a 
springtime afternoon. The omnipresent 
undercurrent of terror threats, the on-
going military operations in Iraq and 
Afghanistan, the difficult budget and 
trade issues, and the building election 
battle—all of these vie for our atten-
tion, and all of these deserve our atten-
tion. But spring does put all of these 
great issues into a larger context, re-
minding us of the permanence and the 
adaptability of the Earth and the even-
paced cadence of life. For all that men 
do to each other and to the Earth, the 
seasons continue to roll onward, inex-
orable. 

We, too, would do well to take a 
longer view and spend our effort 
against the long term, like a gardener 
planting perennial flowers or carefully 
siting a young tree, mindful that it 
will still be growing many decades 
hence. We must not be deterred by 
short-term setbacks or be daunted by 
the size of our problems. With dis-
cipline and consistent effort, we have 
beaten large deficits before. We have 
survived greater wars before. We must 
focus on our Nation like a good gar-
dener focuses on his plot, improving 
the soil, pruning the weeds and dead-
wood, adjusting our seeding as condi-
tions change, always mindful that a 
good effort this year builds toward a 
good harvest and a better year next 
year. The Nation we want our children 
and grandchildren and great-grand-
children to grow up in is like a well-
tended garden—rich and productive, vi-
brant with life and opportunity, a place 
of beauty for all to admire and emu-
late.

Who loves a garden 
Finds within his soul 
Life’s whole; 
He hears the anthem of the soil 
While ingrates toil; 
And sees beyond his little sphere 
The waving fronds of heaven, clear.

Thus wrote Louise Seymour Jones. 
She captured well the closeness to the 
Creator that being in nature brings. 
Even within the fortresses of stone, 
concrete, steel, and glass that surround 
us in Washington, spring finds ways to 
lighten our hearts. The pansies that 
smile at us from flower beds outside, 
the dandelions that invade even the 
smallest cracks in the pavement, bring 
nature’s message home—take heart, 
spring is here at last. And to those fac-
ing the deep drifts of late season snow-
storms farther north, be patient. 
Spring is coming.

Surely as cometh the Winter I know 
There are Spring violets under the snow.

So observed R.H. Newell. In the 
Northeast, then, there must be a sea of 
violets waiting for the melt. 

Mr. President, I yield the floor. I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Hampshire. 
Mr. GREGG. Mr. President, first, I 

appreciate the Senator from West Vir-
ginia reminding us that spring is going 
to come, soon we hope. It is always a 
pleasure to have his spring speech. It 
causes us to spring forward with enthu-
siasm. 

The reason I rise today, however, is 
to address this issue of FSC, which is 
the tax bill that recently was not al-
lowed to go forward because of failure 
to get cloture. Cloture, of course, is a 
weapon that can be used by the minor-
ity in the Senate for the purposes of 
avoiding acting on legislation. It is a 
very legitimate tool, and it is some-
thing that has historically served the 
Senate well. But its purpose should not 
be to stop legislation which is critical 
to American workers. 

The FSC bill, if it is not approved, 
will lead directly to the loss of jobs in 
the United States. We have, regret-
tably, found ourselves in a situation 
where the World Trade Organization, 
to which we are a signator and in 
which we participate, has ruled that 
we, as a nation, are in violation of the 
rules of international commerce.

We fought this case aggressively. We 
used our legal rights. We lost in a court 
of jurisdiction, which we acknowledge 
and which we respect. 

As a result of losing that case, it is 
very clear the European Community, 
specifically, has the right to assess tar-
iffs, duties, or penalties against our 
products as they move into Europe. 
The practical effect of those duties is 
that our products will be less competi-
tive. The practical effect of them being 
less competitive is fewer of them will 
be sold. The effect of fewer of them 
being sold is that fewer Americans will 
be employed to produce them. The bill 
before us today is a jobs bill. 

So why was the weapon of the fili-
buster used against it? Why would the 
Democratic membership of this body, 
many Members who have come to this 
floor on innumerable occasions, lament 
the state of the economy, lament the 
actions of this administration relative 
to the issue of the creation of jobs, ex-
pressing at least formal concern, if not 
substantive concern, about the fact 
that the economic recovery that we are 
participating in has not created as 
many jobs as historic economic recov-
eries usually create? Why would the 
Democratic Party in this Congress, in 
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this Senate, bar our ability to pass a 
bill which would correct a problem 
which, if not corrected, will lead di-
rectly to the loss of American jobs? It 
makes no sense at all. 

The only reason they appear to have 
done it is because they wish to make a 
political point on an issue which is tan-
gential to and not related at all to the 
issue of the jobs which will be lost as a 
result of failure to pass this bill which 
corrects tax policies and gives relief to 
the workers who will lose their jobs if 
this bill is not passed. 

It is purely a political decision on 
their part to try and highlight their 
concern about a regulation which is 
being issued in the Labor Department, 
which has not yet been finalized but 
which they believe is an inappropriate 
action. This regulation deals with over-
time pay and the attempt by the Labor 
Department to straighten out what is a 
morass of regulations on the issue of 
overtime pay, which has led to a litiga-
tion frenzy and has also created signifi-
cant costs in overhead to the commu-
nity of entrepreneurs in this country 
who are trying to create jobs for Amer-
icans. 

Independent of that, this regulation 
has no bearing at all on the WTO case, 
on the duty issue, and on the jobs 
which will be lost if this tax bill is not 
passed. 

This regulation is not even in place 
yet, has not even been formally written 
yet. We do not even know what is in it 
in its final form. Yet the Democratic 
membership of this Senate is willing to 
hold up this bill over a regulation 
which is not yet finalized, the language 
of which we have not yet seen, in order 
to try to make a political point, which 
political point is costing Americans 
jobs because we cannot respond to the 
ruling of the WTO and create an atmos-
phere which will allow our people to 
sell overseas without being subject to a 
punitive duty. 

I think this action is callous on the 
part of the minority in the Senate. 
This action of using the filibuster to 
stop this bill, which would allow more 
jobs in America to be created, is cal-
lous because it is so politically moti-
vated. Its only purpose appears to be to 
make a point on a regulation which is 
not yet even finalized. So we find our-
selves in a position where for literally 
months Members of the other party 
have claimed that this administra-
tion’s economic policies have led to a 
jobless recovery. Some of them do not 
even admit that we are in a recovery, 
but to those who are honest enough to 
say we are at least in a recovery, they 
say it is a jobless recovery, and they 
come to the floor and claim that this 
administration has no sensitivity to 
the needs of American workers because 
of this jobless recovery. Yet at the 
same time they filibuster a bill which, 
if it is not passed, will absolutely lead 
to the loss of jobs in America, manu-
facturing jobs specifically. 

So one has to question whether all 
the presentations on this floor which 

have occurred before now, which have 
claimed concern that the jobless recov-
ery is affecting America and is inap-
propriate and that this administration 
is not doing enough in the area of cre-
ating jobs—one has to wonder if all of 
those claims were not crocodile tears 
because if they were legitimate, if they 
were real, if there was a real concern 
about the creation of jobs on the other 
side of the aisle in this Senate, this bill 
would not be blocked today. 

It is incomprehensible that a bill 
that should have gone through this 
Senate with no opposition, a bill that 
should have passed almost perfunc-
torily to address the adverse decision 
of the WTO against us, but in order to 
correct that problem so that the duties 
which are going to be levied against 
our manufacturers would not occur, 
that that type of bill would have been 
stopped and would have been stopped 
over such a political exercise. We have 
already voted on this issue relative to 
the Labor Department regulation once, 
and the regulation still is not final. 
Are we to continue to vote on it with 
all legislation that comes before the 
Senate or should we not take the prop-
er approach, which is let the Labor De-
partment make their finding, let them 
issue their regulation, the final regula-
tion, and then once we have had a 
chance to actually read the regula-
tion—I know that might come as a 
shock that some people would like to 
read the regulation once it comes for-
ward—then if the other side of the aisle 
still has concerns about it, there are a 
number of courses of action they can 
take, including an expedited procedure 
to repeal the regulation which we have 
as a matter of process in this Senate. 

To hold up this bill over a regulation 
which is not final, the language of 
which this Senate has not had a chance 
to look at because it has not even been 
printed—this is a bill that will directly 
impact the ability of Americans to 
hold and keep their jobs—is a callous 
and inappropriate action by the other 
side of the aisle, purely politics. 

Yes, we are in a Presidential season 
and, yes, we all are sophisticated 
enough to understand that much of 
what happens on the Senate floor and 
the Congress for the next 8 months will 
have huge political overtures and 
tinges to it, but on this issue, where 
there is no legitimate difference of 
opinion as to the need to pass this bill, 
or there should not be, on this issue 
which is going to have an immediate 
present impact on people whose jobs 
would be lost as a result of these duties 
being levied on this bill, we ought to 
set the politics aside and pass the legis-
lation. 

The filibuster ought to be stopped. 
We ought to move forward. It is time 
to move on with this legislation. 

I yield the floor.
The PRESIDING OFFICER (Mr. 

CORNYN). The Senator from Kansas. 
Mr. BROWNBACK. Mr. President, I 

thank my colleague from Iowa for the 
bill he has put forward, the JOBS bill. 

I want to take a few minutes to talk to 
my colleagues about the impact of this 
bill, if we can get it through. I am very 
disappointed we were not successful on 
the cloture motion. 

In relation to the impact on jobs, 
particularly in rural areas, such as in 
some of the areas of my State of Kan-
sas, the chairman has done a masterful 
job of crafting a jobs bill that is a true 
jobs bill. It is going to create jobs. 

Let me give you a couple examples 
that will have a direct impact in a 
State such as mine in the manufac-
turing sector. That is the area in which 
we are trying to create jobs. One of 
them is in the aircraft industry. He ex-
tends the service rules on bonus depre-
ciation for 1 year. That is to say, if the 
product is put in service a year later, 
we are going to still be able to use the 
bonus depreciation. 

You may say: Well, big deal that you 
can do that. In the business of aircraft 
manufacturing you need some time. It 
takes some time to build the aircraft. 
It takes time to order up all the sub-
parts. My aircraft industry people—
which fan out from Wichita to several 
surrounding States—say by putting in 
a bonus depreciation last year, they 
tripled the level of sales they had prior 
to that. And by extending the bonus de-
preciation time period of putting the 
airplane actually into service, we are 
going to extend that life expectancy for 
us to get increasing aircraft sales. 
They say this is a must thing for them 
to increase and to continue the trajec-
tory back into job creation in aircraft 
manufacturing. 

The chairman put this in. There is a 
zero cost associated with it in the bill. 
Absolutely, without this we lose manu-
facturing jobs in Wichita and the sur-
rounding communities that reach out 
to several surrounding States. It is in 
the bill. We have to have this or we 
lose jobs. 

The other thing the chairman did 
that was magnificent that affects 
about 12 States in particular—this is 
going to be a key job creator in an area 
of the country where it has been tough 
to create jobs—has to do with counties 
that have been losing population. 
While the overall country has grown in 
population, and while my State of Kan-
sas has grown in population, half of the 
counties in my State have lost popu-
lation over the last 20 years. 

As we have mechanized in agri-
culture, as agriculture has con-
centrated in larger farms, larger agri-
business enterprises, we have lost job 
opportunity, we have lost people in ag-
riculture—the field I came up in, the 
field my parents and one of my broth-
ers still farm in. But we have lost jobs 
in half of the counties, lost population 
in half of the counties in Kansas. 

The chairman included in this JOBS 
amendment for the first time in recent 
history, if not the first time ever, some 
opportunities to be able to create jobs 
and economic incentives for counties 
that have been losing population. Key 
States that benefit are North Dakota, 
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South Dakota, Nebraska, Kansas, 
Oklahoma, Texas, Colorado, Iowa, Mis-
souri, Minnesota, Montana, States that 
sweep throughout the Middle West. The 
Great Plains area has many counties 
that have lost population. 

What did the chairman do? He kindly 
put in a provision we have started and 
put forward. We have a bipartisan bill 
called the New Homestead Act, cre-
ating economic incentives for people to 
move into areas that have been depopu-
lated, and saying that a county, if it 
qualifies, gets this economic incentive. 

To qualify, you had to have lost 10 
percent of your population over the 
last 20 years. The New Homestead Act 
is a bipartisan bill we have been push-
ing for some period of time. 

The chairman included the initial 
provision of a rural investment tax 
credit in the managers’ amendment, as 
well as a qualified rural small business 
investment credit. 

What would this do? These sections 
provide a credit with a present value of 
70 percent of qualified expenditures on 
newly constructed rural investment 
buildings, and a 30-percent tax credit 
for expenditures on starting or expand-
ing a business. These are in counties 
that have lost 10 percent of their popu-
lation over the last 20 years. 

I can tell you, as I have traveled 
across Kansas, as I have gone into 
those counties that have seen, year 
after year, population decline; that 
have seen, year after year, declines in 
their K through 12 public education 
schools; that have seen, year after 
year, younger people moving out say-
ing: I would love to live here but there 
are no jobs; that have seen, year after 
year, people saying: Well, I guess that 
is the trend we are in—when they look 
at these economic opportunities to lo-
cate in a place that has been depopu-
lating, they are saying now that is 
something that will work, that is 
something that is going to create some 
opportunity, some hope, jobs, and, yes, 
people moving back into these counties 
that have lost so much population 
throughout the High Plains. 

This is a first step. It is not every-
thing I wanted, but the chairman put it 
in the managers’ amendment. This will 
create jobs and opportunities in some 
of the toughest areas in the country to 
create those jobs and opportunities—
places that have been losing popu-
lation, in highly rural areas, far away 
from urban areas, in places where we 
have not been able to put forward a de-
cent set of proposals of something that 
is going to work. 

We have for years put in place em-
ployees to try to create rural opportu-
nities, to encourage people to move 
back to rural areas. We have tried to 
do a lot of different things. When I was 
secretary of agriculture in Kansas, I 
even worked with a group just to docu-
ment and to list all of the rural devel-
opment programs that are available to 
people in Kansas. We had a book that 
was a half inch thick of State and Fed-
eral programs that are targeted at 

rural development and creating rural 
jobs. As we created all of those pro-
grams, we have still continued to see 
the population decline and the job op-
portunities decline and communities 
decline. People say: What are we going 
to do? 

What we put forward was a bipartisan 
bill to create economic incentives such 
as we used in urban areas. When we 
were seeing the urban cores of our 
country losing population, losing eco-
nomic vitality, we said, let’s create 
economic opportunity. We did it in 
Washington, DC. We put forward a list: 
OK, we will have an enterprise zone, a 
tax credit situation in Washington, DC. 
We put in a $5,000 tax credit for first-
time home buyers to get people to 
move back into the area. We put to-
gether a series of economic incentives, 
and these have worked. 

So for all those years we created 
these rural development programs, the 
thing we were not listening to was: 
How did people locate in the High 
Plains in the first place? The Home-
stead Act. Why did they go there? Eco-
nomic opportunity. If I go out to this 
region, and I settle on 160 acres, and I 
stay there for 5 years, it is mine. We 
had millions of people move out to do 
that. 

The New Homestead Act is trying to 
model that same issue saying, what is 
the answer? It is not a Government re-
cruitment program. It is creating a se-
ries of economic incentives. And that 
has worked in our urban cores. It has 
worked in the rural areas before. It will 
work here again. 

The chairman has it in his mark. Un-
fortunately, we are not getting this bill 
to the floor. We are not being able to 
vote on the JOBS bill. This has the 
starting edge of the opportunity to cre-
ate jobs and economic vitality in a re-
gion of the country where we have had 
the most difficulty doing this. 

I applaud the chairman for putting 
this in the bill in the managers’ 
amendment. It is a start. We want 
more economic incentives in this area. 
It will create jobs and opportunities. 
We have to get this up to vote on it, to 
create these opportunities. 

I am most disappointed we were not 
able to get cloture through so we could 
get a chance to propel this issue for-
ward. I say to my colleagues who voted 
against cloture, at some point in time 
we are going to have to deal with this 
issue, with this tax bill. We are being 
hit by a trade case—everybody knows 
about this—from Europe that we have 
lost. We have to make these changes. 
At some point in time either the tariff 
against our goods is going to rise, rise, 
rise, and we are going to lose market, 
market, market in the process, or we 
are going to pass this bill. 

So we are going to have to pass this 
bill. Why not do it now when we can 
create the incentives, we can create 
the jobs and the opportunities, do 
things such as a portion of the New 
Homestead Act that helps create these 
opportunities in some of the most dif-

ficult areas to create jobs and eco-
nomic vitality and do it now and early 
when we can get some advantage out of 
moving this forward? I don’t under-
stand why we would want to hurt that. 

I want to back up to an earlier point 
I made. I want to press this further. 
Going into 9/11, the aircraft production 
industry, the construction industry, 
the people who make aircraft—Cessna, 
Bombardier, Learjet, Raytheon, Boe-
ing, the large commercial airliners—
they were going into a soft market-
place because the recession was start-
ing in the country prior to 9/11. Their 
orders were tailing down at that point. 
They are frequently a leading eco-
nomic indicator of what is happening. 
As corporate profits were going down, a 
lot of their orders were going down. As 
the airline industry was not making 
money, the aircraft purchases, the or-
ders that were coming to Boeing were 
going down. Then we had 9/11, and it 
was a brick wall. It fell. Business in 
aircraft plummeted at that point in 
time. 

What we saw in the aircraft manufac-
turing industry was a precipitous fall 
off of employment of 30 percent across 
the board. Not quite everybody, but 
virtually across the board had big lay-
offs. I was meeting with the industry 
and asking what can we do. And they 
were saying: We have to get the econ-
omy moving forward again. We need to 
make sure these jobs don’t move over-
seas because when we have a difficult 
situation, there are always people 
around the world trying to get aircraft 
manufacturing jobs. They are the high-
est wage, highest skilled manufac-
turing jobs in the country. A lot of 
places want them. 

They were saying: We need to work 
to make sure we have enough research 
dollars getting out the next wave of 
products so when the industry turns 
back up, we will be there with the new 
products that are better, that fit the 
needs of our customers more. So we put 
more money in research. And we did 
that this past year. It was an impor-
tant thing to do so we don’t get some-
body else technologically jumping 
ahead of us and taking the industry 
over. 

This last year they said to me that 
an absolute thing we just have to have 
now to get the industry to take off is 
bonus depreciation. With that, we will 
be able to make airplanes sales. With-
out it, we will not. We were able to get 
bonus depreciation on business equip-
ment, which included aircraft used in 
business and business purposes. True to 
their point—they have shown me the 
sales numbers—their sales numbers tri-
pled from the point in time when we 
put in a bonus depreciation. As people 
looked at the bottom line of the cost of 
the aircraft and they figured in that 
bonus depreciation and it dropped the 
total expenditure they were going to 
have to pay, sales soared. It kept them 
from laying off more people, and it 
gave some spunk to the industry. That 
is a great manufacturing industry. 
That was working and working well. 
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But then they started running into a 

problem that they were getting the 
sales, but they had to put the aircraft 
into service by the end of this year. By 
the time you place an order and are 
able to make the aircraft and deliver 
it, they were hitting timelines they 
could not make. This is a very com-
plicated piece of machinery. It has to 
be done exactly right. It takes time. 
They would get the order, but their 
production schedule was such that they 
were not going to be able to get this 
into service by the end of this year, De-
cember 31, 2004. They were pleading 
with me and Members of this body say-
ing: You have to extend that date of 
service in a year so we can continue to 
get these orders in and then be able to 
manufacture them in time to be able to 
get them placed and used. 

They were saying: This is a killer. If 
you stop this, if you don’t extend this 
bonus depreciation a year for putting 
the aircraft into service, we are done. 
We can’t take any more orders at this 
point in time. We cannot get the craft 
made by the time it has to be in service 
to qualify for the bonus depreciation. 
We have to have it or else you are 
going to kill the recovery taking place 
in the aircraft manufacturing industry. 

I talked with the chairman a number 
of times. We got it in the managers’ 
amendment. As I noted to my col-
leagues, it was scored at a zero for its 
fiscal impact on tax receipts, which is 
a great score. It doesn’t have an impact 
on our budgetary situation or on our 
budget deficit. It only has a positive 
impact on employment. This is critical 
for manufacturing jobs in America. 

Let me give you one example of this 
creation of jobs. Consider the example 
of Cessna, a great aircraft manufac-
turing company. It employs a signifi-
cant number of Kansans in Wichita and 
the surrounding region. For each plane 
that Cessna builds, they create 21 man-
ufacturing jobs. Using the Department 
of Labor aerospace workforce multi-
plier of three, each aerospace job cre-
ates three indirect supplier support 
jobs. That means for every aircraft 
that Cessna sells and builds, 63 jobs 
outside of Cessna are created on top of 
the 21 inside. This is all associated di-
rectly with bonus depreciation that is 
extended in this bill. 

You have a series of direct high-
wage, high-skilled manufacturing jobs 
you are going to lose if we don’t pass 
this bill. Extending this placed-in-serv-
ice date for bonus depreciation, which 
is what the substitute amendment 
does, means that equipment that has a 
longer placed-in-service period will 
continue to thrive and help provide and 
maintain jobs. We are just at spring-
time. We are just at the phase where 
this is starting to take off. And if you 
don’t extend that period of time when 
it can be placed into service, you kill it 
before it can really do the good it needs 
to. 

Everybody in this body and in this 
country is concerned about jobs, 
outsourcing or, rather, overseas migra-

tion of jobs. Here is a classic manufac-
turing job that overseas countries are 
seeking to take from us. And we have 
the direct opportunity to create and 
keep those jobs here, but we have to 
pass this bill. We have to get it 
through. It will have a direct impact 
on this. We have the numbers of what 
it has done. If we don’t pass the bill, it 
doesn’t happen. We don’t get these 
sales of aircraft. We don’t create these 
manufacturing jobs. They end up mov-
ing, if other places get established in 
this aircraft manufacturing business 
and they seek to do that, to Japan, 
Taiwan, China, Brazil. Other competi-
tors seek to get these high-wage, high-
skilled manufacturing jobs out of 
America and into their countries. 

We have the bill at hand to help us 
stop that at zero cost. We have to do 
this. It is ridiculous for us not to do it. 
And the sooner, the better, so that 
more of those sales can be made. 

If you put this bill off 3 months, and 
we still have to operate—this aircraft 
has to be placed into service by the end 
of this year, anybody trying to sell a 
business aircraft has to go out to peo-
ple and say: You can order it and we 
will sell it to you now, and we hope 
bonus depreciation will apply to you. 
But we can’t guarantee that today be-
cause the Senate has not acted. If the 
Senate acts, yes, we can get the air-
craft manufactured. And you will have 
it in time with bonus depreciation. But 
unless the Senate acts, we can’t sell 
this based upon bonus depreciation be-
cause we can’t get the craft made. 

If you do this now and make this 
change in this tax provision, they can 
start selling aircraft again. If you don’t 
do it now, they have to go out to peo-
ple and say: We think we will get this 
done. We hope we will get it done. But 
you can’t bank on it. This aircraft, if 
you have bonus depreciation, it is at X 
price, but if you don’t, it is much high-
er. What is it going to do to sales? You 
are going to freeze a lot of sales. If you 
freeze sales, you freeze jobs. You have 
to make the sale to be able to manufac-
ture this aircraft.

Bonus depreciation will allow compa-
nies to depreciate an additional 50 per-
cent of their new equipment in the first 
year of ownership. That was a key eco-
nomic jobs growth component of the 
Jobs and Growth Tax Relief Reconcili-
ation Act of last year. However, to 
qualify for bonus depreciation, the 
equipment must be purchased and 
placed in service before the end of this 
year. This is problematic for expensive 
equipment that takes a long time to 
manufacture, such as general aviation 
aircraft. 

We have to get this done. This is a di-
rect jobs issue in my State, in this re-
gion. Here is a classic example of what 
it does. I urge my colleagues who voted 
against cloture, for whatever reason, to 
reconsider it based on what is hap-
pening in their States and also based 
on these specific manufacturing jobs in 
the aircraft industry, or if they are one 
of the 19 States that have a substantial 

area of their State that has lost popu-
lation in the rural areas over the last 
20 years. 

My State has lost 50 percent. Some 
States in the country have lost up to 80 
to 90 percent of their counties. If you 
are a State in that area, you would 
look at the provision that is the start-
ing edge of this new Homestead Act—
initial tax benefits—and try to attract 
capital, rural investment tax credit, 
into these declining population areas 
and say: I am going to have to pass this 
bill anyway because of the tariff issue 
with the European Union. Here is a 
provision that helps my region—and 
the sooner the better—on both the tar-
iff issue dealing with Europe and the 
rural development issue. 

Let’s do it now, get it passed. I know 
we are in a political season and people 
jockey politically. But we should not 
mess with this bill. It meets the need 
everybody has been citing—the need 
for jobs and job creation. We should 
not mess around with this bill. There 
are plenty of other bills that one could 
hold up, for whatever political issue, 
and there are legitimate differences be-
tween the parties. This is not one that 
we can afford to do it on. It has a pen-
alty dealing with Europeans, and it has 
a bonus dealing with us. We need to get 
this through now. 

Mr. President, with that, I appreciate 
the opportunity to address these items 
as it affects my State. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, during the 
day, there have been a number of state-
ments given about the importance of 
the bill upon which the Senate is now 
acting. I agree. We agree on this side 
that the bill that Senator BAUCUS and 
Senator GRASSLEY worked to bring to 
the floor is very important for our 
country. We think it is so important 
that we are willing to basically say, on 
the overtime amendment, Senator 
HARKIN would take only 10 minutes. 
The majority can take 10 minutes, and 
we will vote on it. There are a couple of 
other amendments, as we have dis-
cussed before. We did have 75 amend-
ments. That list has been cut down to 
approximately 10, and there will be 
short time agreements on each amend-
ment. 

We can complete this bill very quick-
ly. It is, as has been said on a number 
of occasions by various Senators, a bill 
that is important. I acknowledge that. 
This overtime issue is also important. I 
refer to the Wednesday—today—Con-
gressional Quarterly. In this, the chair-
man of the Finance Committee indi-
cates that he would prefer a vote. This 
is a direct quote:
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I prefer to vote things up or down and 

move on.

He said:
My feeling is that sometime we have got to 

face this issue. So we might as well face it 
now.

Senator GRASSLEY is absolutely 
right. This issue is not going to go 
away. It is an issue that affects 8 mil-
lion Americans. It is whether or not 
they are going to be paid overtime, 
whether or not the overtime is going to 
be taken away from them. We recog-
nize the importance of this bill, but we 
recognize that we have an obligation to 
8 million working men and women in 
this country, and we are going to do 
everything we can to make sure that 
we have the ability to vote on it. 

In September of last year, there was 
a vote on whether the President should 
be able to move forward on this over-
time proposal. The Senate said no. The 
House of Representatives voted, also by 
a large margin, approximately 225 
votes, saying we agree with the Senate. 
They instructed their conferees to fol-
low the Senate’s lead. This is a matter 
stricken in the middle of the night 
without a single Democrat present, and 
that is not the right way to legislate.

Senator GRASSLEY is right. My feel-
ing is that somehow we have to face 
this issue, so we might as well face it 
now. 

There have been statements on the 
floor today that this overtime issue is 
not important; how could this issue 
hold up what we are trying to do on 
this overall legislation? I said it last 
night and I say again, if the majority 
thinks this is not a very important 
issue, then they have made their case; 
we have made ours; let’s vote on it. I 
am convinced the vote would turn out 
just as it did last time. We would send 
a message to the President that what 
he is doing on overtime is wrong. 

Also, there have been a number of 
statements on the Senate floor that 
are simply not based on fact. I guess 
this is an effort to separate myth from 
reality. 

One myth that is floated here is that 
the Harkin overtime protection amend-
ment would prevent the Department of 
Labor from issuing any new overtime 
regulations. 

That is false. The facts are that the 
overtime protection amendment would 
allow the Department of Labor to issue 
any new overtime regulation as long as 
it did not restrict the eligibility for 
overtime pay. Overtime pay in this 
country has been the rule for more 
than half a century. Why suddenly do 
we want to take it away? That would 
be wrong. 

Another myth that has been pro-
pounded on the Senate floor over the 
last few days is the amendment is not 
necessary because the administration 
has no intention of taking away work-
ers’ overtime. 

Reality: The administration has been 
fiercely opposing this amendment since 
last summer, even pressuring the omni-
bus conferees to disregard the rules of 

both the Senate and the House. If the 
proposed rules do not cut overtime pay, 
why would the administration be op-
posing this amendment so strongly? 

Another myth: The administration’s 
proposed rules do not cut overtime. 

That is false. The Department of La-
bor’s economic analysis shows these 
regulations do cut overtime. That is a 
fact. That is reality. 

Another one of the myths floating 
around here that has been stated on a 
number of occasions: The Department 
of Labor’s plan would not cut overtime 
for police officers. 

That statement is false. In reality, 
the true facts are, if you talk to any-
one outside the Department of Labor 
who has studied this issue, you will 
find a consensus that these regulations 
will hit police officers in their pockets. 
Police sergeants and low-level super-
visors will lose their overtime pay 
under these proposed rules. The fact 
that a sergeant spends 90 percent of his 
time walking a beat will not matter if 
he performs any office or nonmanual 
work. This could mean supervising offi-
cers or filling out a shift schedule 
causes you to lose your overtime. 

To confirm this, the International 
Union of Police Associations and the 
National Organization of Police Orga-
nizations agree this proposal will hurt 
their members. The Fraternal Order of 
Police submitted comments to the De-
partment of Labor last year arguing 
that many public safety officers cur-
rently considered as nonexempt would 
be reclassified as exempt employees. 
This is under the proposed regulations. 
Secretary Chao has assured the Fra-
ternal Order of Police that the Depart-
ment does not intend to cut overtime 
pay for police officers. One thing we 
know for sure, the Department of 
Labor will keep that promise if the 
Harkin amendment is adopted. 

Another myth: The Department of 
Labor has not proposed any changes 
that would harm nurses or medical 
technicians. 

This statement is categorically false. 
In reality, the fact is, registered nurses 
and limited practical nurses who do 
not have 4-year college degrees cannot 
be denied overtime protection under a 
professional exemption. However, the 
Department of Labor has proposed 
changes in the criteria for a profes-
sional exemption. The Department of 
Labor’s own analysis said, and I quote 
directly from the Department of Labor:

The proposed rule allows work to be sub-
stituted for all or part of the educational re-
quirement for exemption of learned profes-
sionals.

In other words, a nurse with a few 
years on the job would be reclassified 
as an exempt professional, in effect 
saying you do not have a degree but we 
will consider you having a degree. The 
nurse—he or she—would lose their 
overtime pay. 

Another myth: This administration 
is not trying to take away the over-
time of blue-collar workers. 

That is false. In reality, the fact is, if 
a worker earns $65,000 a year, that 

worker could be considered a highly 
compensated employee. In fact, $65,000 
is still a lot of money, but today it is 
the mean annual income of a white 
male worker in this country. So it is 
not really highly compensated in the 
true sense of the word. It is the person 
who makes an average living. Should 
not that person making an average liv-
ing be able to be compensated for his 
hard work? Should he not be able to be 
rewarded for hard work? 

If that highly compensated employee 
has any say-so whatsoever in the em-
ployment status of coworkers or has 
any supervisory duties, that worker 
could be exempt, that highly com-
pensated employee who is also an ad-
ministrator or an executive. So it does 
not matter if you do not wear a suit or 
pack your dinner in a lunch pail; if you 
earn the mean annual income and have 
any kind of supervisory responsibil-
ities, you lose your overtime pay. That 
is a fact. 

Another myth promulgated: The reg-
ulations would not affect carpenters, 
electricians, mechanics, plumbers, iron 
workers, operating engineers, long-
shoremen, or construction workers be-
cause section 541 301(f) specifically pro-
tects them. 

Wrong again. In reality, the fact is 
the proposed section 541 301(f) states 
the obvious—that these occupations 
are not recognized professionals, but 
these workers could still be exempt as 
highly compensated employees or an 
executive or an administrator. 

The fact is, this regulation does 
apply to carpenters, electricians, me-
chanics, plumbers, iron workers, oper-
ating engineers, longshoremen, and 
construction workers. 

Another myth: The Department of 
Labor has nothing to hide. 

In fact, no public hearings were held 
on these proposed new regulations. 
When Members of Congress found out 
about them, we immediately began 
fighting to block these regulations to 
protect the rights of 8 million workers 
to be fairly compensated for working 
overtime. 

If there is a reason this most impor-
tant legislation that we, the minority, 
think should pass doesn’t pass, it is all 
in the hands of those people who, for 
reasons I do not understand fully—al-
though partially—are unwilling to vote 
on overtime. They are unwilling to 
vote because they know the vote will 
show that the administration is doing 
something that is harmful, hurtful, and 
really bad for 8 million people who 
work in America. It is wrong. We need 
to send a message to this White House 
that what they are doing is wrong. 

Mr. President, we know the adminis-
tration has said they do not want to 
cut anyone’s overtime. If that is the 
case, then we should adopt the Harkin 
amendment because that certainly 
would put into law what the adminis-
tration is talking about doing. 

As I said earlier, police are concerned 
about losing their right to overtime, 
and we are told the Department of 
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Labor, through Secretary Chao, has as-
sured the Fraternal Order of Police 
that the Department does not intend to 
cut overtime for police officers. I re-
peat, the one thing we know for sure is 
the Department of Labor will keep that 
promise made by the Secretary of 
Labor if the Harkin amendment is 
adopted. I hope it is adopted. I hope we 
have an opportunity to vote on it. 

If this bill is pulled down, it is not 
our fault. We have indicated that this 
legislation could have been finished 
easily by today. We have wasted 3 days 
on this legislation. Three days have 
been wasted. We have voted on one 
amendment, and that is all. 

I hope reality, in the sense of what 
we need to accomplish, will be the 
focus of the majority leader in the next 
24 hours, and we can work something 
out and move forward on this most im-
portant legislation.

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, I admire 
my dear friend from Nevada, but I have 
to take issue with him with regard to if 
this bill is pulled down it is not their 
fault. Let’s be honest about it; the 
overtime regulations have been put out 
for comment. They are not in place. 
They are not regulations that are 
going to bind anybody. 

They are put out for comment so peo-
ple can write in and say what is wrong 
with them. I am sure every word that 
has been said by my friends on the 
other side is going to be taken into 
consideration by not only the Sec-
retary of Labor but the whole Depart-
ment of Labor. 

Correct me if I am wrong, but as I 
understand some 81,000 comments have 
already come in either for or against 
this proposed set of regulations. Now, 
what our friends on the other side want 
to do is amend the FSC/ETI bill, which 
is a jobs bill, parts of which we have 
worked on for years in the Senate Fi-
nance Committee. I, in particular, have 
worked on the international provisions 
for years. It is being worked on in the 
House, led by Chairman THOMAS. We 
know if this overtime provision is 
added to this bill there is no way the 
House is going to take it. The House 
will refuse to take it for very good rea-
sons, the best being the rules are not 
even put in place at this point. What 
they want to do is rigidify and tell the 
Department of Labor, which is the ex-
pert in this area, what rules to put in 
place and to do it all on a one-sided 
basis without taking into consider-
ation jobs, the economy, other people’s 
jobs, and the unfairness of aspects of 
the system, all of which are being con-
sidered during this comment period. 

So by trying to add this provision to 
this bill, they basically are killing a 
bill that would, over the years, amount 
to hundreds of thousands, if not mil-
lions, of jobs. So it will be their fault if 
the jobs bill fails, and anybody who 
does not understand that is in grave 
error. 

This is a cheap vote for those on that 
side because they do not care what the 

Department of Labor does as long as it 
is more and more regulatory in favor of 
the trade union movement. I do not 
want the trade union movement hurt. 
There has to be a delicate balance, but 
they are consistently working to try to 
upset that balance. This is a perfect il-
lustration of how that works. If this 
amendment is added to this bill, as-
suming we pass this bill, the House will 
not take it. That means the House will 
pass its FSC/ETI bill and not take ours. 
If the House passes its FSC/ETI bill and 
they do not take our bill, then there is 
another game being played by the 
other side, and that is they are being 
very selective as to which bills they 
will allow conferees to be appointed by 
the Senate so they can work with con-
ferees from the House and come up 
with a conference report on which both 
Houses can vote. 

So if we want to talk about fault, it 
is easily laid at the feet of those on the 
other side, and I think rightly laid 
there. 

All this holy war on jobs that they 
have been raising, which is nothing but 
Presidential politics—and I think I can 
make that case in just a few seconds—
they are basically undermining jobs in 
this country by not allowing this jobs 
bill that not only would save us $4 bil-
lion in unnecessary tariffs by the Euro-
pean Union—$4 billion that we can save 
for our benefit, which would create 
jobs, by the way—but also is pre-
venting a bill that would create jobs, 
especially manufacturing jobs, which 
we are gradually losing because we are 
not competitive because we have not 
passed this bill. 

Now they can make all the argu-
ments they want about how important 
overtime pay is. I think sometimes 
those are good arguments. I think 
sometimes we ought to give consider-
ation to the good arguments that are 
made, but we ought to do it after the 
regulatory process is completed and see 
what the Department of Labor does 
with the comments they are receiving, 
which is the way the real system 
works. The other side understands 
that. 

So this is a political game during a 
political year, scoring what I think are 
ridiculous points on jobs, against a jobs 
bill that will make a real difference. 
They know that if they put this provi-
sion on this bill, it is going nowhere, 
and over time it is going to cost the 
American taxpayers at least 4 billion 
unnecessary dollars and a loss of hun-
dreds of thousands, if not millions, of 
jobs. 

So do not give me this business that 
we must do something about these 
overtime regulations right now because 
those regulations are not permanent or 
final, as far as I can see. 

Right now we have one of the lowest 
unemployment rates that we have had 
in many years. I remember during the 
Clinton administration when unem-
ployment was 5.6 percent, which is 
what it is today. They on the other side 
controlled the floor of the Senate, and 

they knocked out unemployment com-
pensation benefits. They took them 
away because they knew 5.6 percent is 
close to full employment because when 
we count those who cannot work, those 
who will not work, and those who 
would not take a job if you offered it to 
them, we have a lot of the American 
people who make up the unemployment 
rolls. 

Having said that, let me be fair to 
my friends on the other side. There are 
pockets of high unemployment in this 
country where people are suffering. 
There is no question about it. There 
are some of our bigger industrial 
States where people are suffering, 
where there is a job problem, where 
manufacturing jobs have been leaving. 
I would like to suggest a few reasons 
why. 

No. 1, we have not passed this bill be-
cause the other side keeps playing 
around with it and would not even let 
it go to cloture today, filibustering 
even the motion to recommit. We have 
learned this on judges. We have learned 
this on innumerable pieces of legisla-
tion. Once they decide to go ahead and 
be obstructive, unless we can make 
some sort of deal with them, then they 
will try to add amendments to the bill 
they know the House will not take. 
They know if we want to go to con-
ference because the House passes a dif-
ferent bill, then we cannot get Senate 
conferees appointed under the guise 
that they are not being consulted when 
it comes to conferences. 

They should have gone back to those 
years when there were 62 Democrats 
and only 38 Republicans and we were 
never consulted unless we were the lib-
eral Republican Senators. Yes, then 
they would not ignore the Jacob Javits 
of this world or some of the others who 
were extremely liberal, who were as 
liberal if not more so than they were, 
but discount any conservative being 
considered for any ideas or any con-
ferences. It was run lock, stock, and 
barrel with an iron-handed rule. I was 
here. I lived through that. 

We did not mouth off and whine and 
moan and groan every step of the way 
like we are getting on this particular 
important bill. Nor did we always come 
up with phony amendments that basi-
cally should not be considered until the 
rule comes into being. 

If there are, in fact, 81,000 comments 
about the rule, the Department of 
Labor is going to take those comments 
into consideration, modify the rule, 
and hopefully make it work for the 
benefit of mankind, for the benefit of 
this country, and for the benefit of 
jobs. 

So to stand here and say we will not 
give them a vote on this very pre-
mature amendment, which we know 
would kill this bill, is disingenuous at 
best. I get tired of this. I have been 
here 28 years, and I have never seen it 
worse than it is right now. These are 
little stupid games that are being 
played. I have seen it played by both 
sides, and I think it is despicable. But 
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that is what is going on. Frankly, we 
have had nothing but that since we 
have taken over. There is a feeling on 
the other side that President Bush was 
not even legitimately elected, even 
though he was. I can make the best 
case for why we need the electoral col-
lege and did make it back when others 
thought they were going to pass the so-
called election reform constitutional 
amendment. It lost overwhelmingly be-
cause when people understand the 
great nature of our system, they are 
not going to take some of these two-bit 
solutions that would change our Con-
stitution in ways that literally under-
mine everything for which it stands. 

This JOBS Act is an essential compo-
nent in the agenda to accelerate job 
creation. American exports are being 
jeopardized by European tariffs. I have 
mentioned that. In January of 2002, the 
World Trade Organization authorized 
the European Union to impose tariffs 
on nearly 100 types of U.S. exports if a 
tax provision known as FSC/ETI was 
not repealed.

That is what this is all about. We 
have worked our guts out on the Fi-
nance Committee to repeal FSC/ETI so 
it is acceptable to the EU and to the 
WTO, so we don’t suffer trade sanctions 
and all the jobs losses that go with 
that. People wonder why we are losing 
our manufacturing establishment. It is 
because of high taxes. It is because of 
more Government regulation. It is be-
cause of ridiculous arguments we hear 
from the other side on elements like 
this, where this amendment is so pre-
mature. 

The punitive tariffs started at 5 per-
cent on March 1 of this year, and they 
are scheduled to go up 1 percent each 
month until reaching 17 percent in 
March of 2005. The net effect of the new 
tariff would be to raise taxes on ex-
ports by 3.8 percent, jeopardizing $4 bil-
lion of U.S. exports and, I might add, 
job after job after job, which the other 
side claims they are for—jobs, that is. 
They are undermining one of the most 
important jobs bills in the last 15 
years. 

Among the U.S. sectors facing retal-
iation if we do not repeal the offensive 
FSC/ETI tax provisions are agriculture 
and food, wood and paper, textiles and 
apparel, glass and precious metals, iron 
and steel and manufacturing. 

The Joint Committee on Taxation 
says 89 percent of FSC benefits go to 
manufacturing companies. You wonder 
why some of these bigger States are 
having problems? It is because of ridic-
ulous approaches to legislation such as 
we are going through right now. That 
is what you have committees for, to 
work their guts out and try to get 
these problems solved in a bipartisan 
way. The JOBS bill is a bipartisan so-
lution. I know; I helped to write the 
bill, as have, of course, the distin-
guished chairman and so many others, 
including the ranking member on the 
committee and others on the Finance 
Committee whose names deserve to be 
stated. 

The remedy is Jumpstart Our Busi-
ness Strength, or the JOBS Act. This 
act brings U.S. exports in line with the 
WTO, saving American businesses the 
European Union tariff of $4 billion over 
time. It creates a new phased-in deduc-
tion that would allow corporations, 
primarily those involved in manufac-
turing, to permanently deduct as much 
as 9 percent of their U.S. income from 
their taxable profits. That is equiva-
lent to lowering their top tax rate from 
35 percent to 32 percent. That will help 
keep our manufacturing jobs here. 

It makes the deduction available to 
all businesses that manufacture in the 
United States, regardless of size or 
type. It targets tax shelters, and pun-
ishes the relocation of corporate head-
quarters to Bermuda and other offshore 
tax havens—something we have heard a 
lot of discussion about in these last 
couple of months from people on the 
other side of the floor. This helps ac-
complish what they have said must be 
accomplished. It imposes an excise tax 
on wealthy individuals who renounce 
their U.S. citizenship. It is about time 
we did that. This bill does it. 

I have heard nothing but mouthing 
off from the other side. Here they have 
a chance of getting some of the things 
they would like to have. It is not in the 
wordage they want, which is more and 
more pro-union and less and less pro-
jobs. 

The JOBS bill is an important part of 
the jobs agenda, but Senate Repub-
licans are looking into creating more 
jobs with a number of tools. The Sen-
ate Republicans’ accomplishments are 
helping to put our people to work. I
have to say in supporting this bill it is 
not just Senate Republicans, it is also 
a number of Democrats, Senators from 
the other side, who have been willing 
to open up and do what is right here, 
led by the distinguished ranking mem-
ber on the Senate Finance Committee, 
Senator BAUCUS, who I hope will stand 
strong on this bill. 

What we are trying to do is encour-
age entrepreneurship. We have done it 
by passing a strong small business ad-
ministration bill. We are trying to im-
prove infrastructure and create jobs 
through the highway bill. We are intro-
ducing new worker training incentives 
with the workforce investment bill. We 
have initiated a blueprint for respon-
sible spending by passing a budget in 
the Senate, the earliest passed budget 
in history. We have extended unem-
ployment benefits for the jobless and 
we have kept taxes low, created jobs, 
and we have grown savings and invest-
ment by enacting the jobs and growth 
bill. 

On the ‘‘to do’’ list we are working 
on, we are working to prevent future 
tax increases on the marriage penalty, 
the per-child tax deduction, and the 10-
percent low-income tax bracket. We 
want to stop those increases that 
would occur if these provisions expire. 
We want to create and protect Amer-
ican jobs by passing an energy bill 
which has been stymied by filibuster—

again, another one. We want to create 
jobs and defend against junk lawsuits 
by passing class action reform. We 
have 62 votes for that, and we had 3 
Democrats agree to support that bill—
which means against all amendments, 
unless those who made the deal agree 
otherwise. Now we are finding they are 
not living up to that. 

We have always had around 58 or 59. 
The last time we voted, we had 59 votes 
in the Senate—again, another fili-
buster stopping a jobs bill. 

One of the most important ones is 
class action reform. We want to protect 
jobs, pensions, and shareholders, by 
passing an asbestos reform bill, but we 
have been told that will be filibustered 
as well because the unions don’t want 
it, even though they are going to be 
the major beneficiaries of that bill the 
way it is outlined. We have written it 
that way, giving their workers the ben-
efit of the doubt. 

We are trying to create jobs by pass-
ing the Homeland Investment Act to 
encourage foreign reinvestment in the 
United States, and we are trying to 
create jobs by passing a strong eco-
nomic development agency bill. 

I can go on and on, but let me tell 
you, this filibuster of the JOBS bill is 
mind-boggling to me. We worked so 
hard. We worked in a bipartisan way. 
There is no reason any Democrat 
should say we haven’t been fair to 
them. They may disagree with certain 
provisions, as some of them undoubt-
edly will, but overall it is a bipartisan 
bill. 

I am very unhappy we were unable to 
get cloture today. When this bill first 
came to the floor it appeared to me the 
Senate leadership on both sides recog-
nized the urgency and the importance 
of addressing this matter as soon as 
possible. Unfortunately, we quickly be-
came mired in unrelated and partisan 
amendments. As many of our col-
leagues know, the European Union this 
month, as I said, began assessing 5-per-
cent trade sanctions on certain U.S. ex-
ports because we have not yet been 
able to repeal the Foreign Sales Cor-
poration, or FSC, and Extraterritorial 
Income Exclusion, or ETI, provisions 
that are in the Internal Revenue Code. 
So we are dealing with a matter of real 
urgency here. 

This bill was reported by the Finance 
Committee last October. I believe it is 
important to note the strong bipar-
tisan support this bill received in the 
Finance Committee. I congratulate 
Senator GRASSLEY, the chairman of 
that committee, along with Senator 
BAUCUS, its ranking Democrat, for 
their bold leadership in insisting this 
bill be bipartisan from its inception. 
This is a key attribute, because it is 
clear to me anything less than a bipar-
tisan approach in the Senate will not 
result in success in passing this bill 
during this election year. 

This bill represents the solution to a 
very difficult situation in which the 
United States finds itself. By success-
fully challenging the U.S. in the World 
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Trade Organization, first on the For-
eign Sales Corporation provision, and 
subsequently winning another victory 
on its replacement, the Extra-
territorial Income Exclusion, the Euro-
pean Union has put us in a very tight 
spot. I think most, if not all, of us be-
lieve we must honor our obligations 
under the World Trade Organization. 
After all, we were present at drafting 
of the WTO rules. WTO rules over-
whelmingly manifest principles of com-
merce and trade we have advanced, and 
embody a system that benefits us. As a 
result, most rulings in response to ap-
peals before the WTO have been de-
cided in our favor.

Yet few of us, if any, are eager to 
raise taxes on our exporting compa-
nies. Because any kind of solution that 
merely replicates the tax benefits of 
the FSC and ETI provisions will be 
ruled as another impermissible trade 
subsidy by the WTO, we are in the un-
comfortable position of having to cre-
ate winners and losers among U.S. 
companies. 

However, because of the trade sanc-
tions that are already upon us, which 
are scheduled to increase by 1 percent-
age point each month that these provi-
sions remain in our Tax Code, we have 
little choice but to repeal them. The 
choice we do have, I believe, is to 
choose to repeal them in a way that 
leads to the greatest potential for fu-
ture growth in our economy—future 
growth in jobs, if you will, which is 
what this bill is all about. 

One might say that in this situation, 
the Europeans have handed the U.S. 
and its economy a bushel of lemons. 
However, I am pleased to say that the 
bill before us does a pretty good job of 
turning those lemons into lemonade. 

It does so by taking this opportunity 
to put forward provisions that would 
improve tax incentives for manufac-
turing activities in the United States. 
And it does so by putting forth provi-
sions to reform and improve the tax 
rules that govern international trade. 

Is this bill perfect? No. It isn’t. Any-
time you make lemonade, something 
has to get squeezed. In this case, there 
is unfortunately not enough revenue 
raised by repealing the FSC/ETI provi-
sions to make everyone who loses those 
benefits whole. This is because we are 
forced to spread the benefits of the tax 
provisions we improve in this bill over 
a wider group of companies than those 
who have been benefitting from the ex-
port provisions. 

There are several ways this difficult 
situation could have been addressed. 
The easiest way would have been to 
merely repeal the FSC and ETI provi-
sions and not tried to replace them. Of 
course, this would have resulted in a 
$56 billion tax increase on our econ-
omy, and one specifically targeted to 
American companies that are selling 
U.S.-made goods overseas. 

I don’t think anybody in their right 
mind would want to do that but that is 
what is going to happen if our friends 
keep playing games on the other side of 
the aisle. 

Just as the tax cuts of 2001, 2002, and 
2003 have been greatly beneficial to our 
economic growth, this tax increase 
would have been greatly detrimental to 
economic growth. I am happy to say 
that this bad idea was simply not an 
option considered in the Finance Com-
mittee. 

Another approach might have been to 
repeal the export provisions and re-
place them with an across-the-board 
corporate income tax rate cut. This 
was an option brought up in the Fi-
nance Committee and we shall likely 
be seeing a floor amendment to do the 
same, if we can ever get back to this 
bill. While this idea has some merit 
and enjoys the virtue of being simpler 
to compute and administer, I believe it 
diffuses the tax benefits over too many 
businesses. 

Such an idea, in my view, would cre-
ate an undue hardship for many of the 
users of the export tax benefits in the 
current law. At a time when our U.S. 
manufacturers, who are, of course, our 
main exporters, are just recovering 
from a most difficult downturn, I do 
not think it is wise to hit them any 
harder than we have to with a net tax 
increase. Therefore, I will vote against 
any amendments to convert the tax 
benefits of this bill into a net corporate 
tax rate cut. 

The situation handed to us by the 
Europeans also presents us with a rare 
opportunity to reform, in a limited 
way, some of the worst of the broken 
provisions that make up our inter-
national tax rules. These rules are 
badly outdated and are often harmful 
to U.S. companies engaged in an ever-
increasingly global economy. 

By enacting even a limited amount of 
reform, we can improve the rules and 
help all U.S. companies that face un-
fair tax competition with firms from 
other nations. Increasingly, even many 
small U.S. companies can and even 
must export their products. Therefore, 
many of the same companies that will 
be losing the FSC and ETI benefits 
under this bill will be gaining an in-
creased ability to better compete inter-
nationally under the international tax 
reforms included in the bill. 

I recognize that there are some Mem-
bers of this body who do not readily 
recognize the need for this bill to im-
prove the international tax rules. I 
have even heard some people intimate 
that improving these rules could en-
courage companies to move jobs off-
shore. I believe this is a phony argu-
ment based on a lack of understanding 
of the business world today. 

In reality, business is done on a 
worldwide basis. Our firms are in com-
petition with companies headquartered 
all around the world. We cannot close 
our eyes to this fact. To limit the abil-
ity of our U.S. businesses to compete 
fairly in the global marketplace might, 
at first glance, seem to some to add se-
curity for domestic jobs. 

In the same sense, an ostrich stick-
ing its head into sand might seem to 
think it has found security from dan-

ger. But, like that ostrich, a U.S. com-
pany that is effectively kept from com-
peting in the global market will find 
itself far more vulnerable to danger, 
and could lose everything, including 
100 percent of its jobs. 

Our job is to do everything we can to 
help our U.S. companies succeed. We 
cannot change the fact that more and 
more of them compete in a worldwide 
market. So we should recognize it and 
help them deal with it. This means we 
must bring our tax rules up to date. 
Those who are unwilling to do so in the 
name of protecting U.S. jobs are just 
fooling themselves and failing to deal 
with the real world. 

In conclusion, it is a tragedy that 
progress on this bill has been stopped. 
This is important legislation. It is too 
important for these political games 
that are being played on it. While there 
are many legitimate amendments that 
could and should be brought forward, 
we cannot afford to bog this issue down 
and stop progress on it. This bill is im-
portant for U.S. jobs. This bill is im-
portant for eliminating those trade 
sanctions that are even now pinching 
some U.S. industries and costing us 
sales and production. And, this bill is 
important for our long-term economic 
growth. I hope my colleagues on the 
other side will re-think their obstruc-
tionism and let us go forward with this 
important bill.

Let us be understanding. If the De-
partment of Labor issues regulations 
and allows for a period of comment, we 
ought to at least allow that period of 
comment to finish and allow them to 
make the necessary changes the com-
ments suggest—at least the good 
changes the comments suggest. We 
should not be playing political games 
here on the floor of the Senate on a bill 
we simply must pass because it will 
cost jobs not to pass this bill. In the 
end, it would be detrimental to our 
economy and our society at a time 
when we need help, at a time when we 
need jobs, and at a time when we are 
losing manufacturing jobs. This par-
ticular bill will help. It will help great-
ly, and it will help keep the United 
States of America at the forefront as 
the premier nation in the world on jobs 
and economic growth. 

To have our colleagues refuse to even 
allow debate to end on the floor by not 
invoking cloture just shows how far 
they will go to use the filibuster rule 
as they have on countless bills and 
judges through the years to stymie 
what really should be done in this very 
important body. 

I think we ought to get rid of polit-
ical games and start working on this 
bill in a way that will improve it, if we 
can, but not muff it so the House won’t 
take it; and then we have to worry 
about whether we are going to even be 
able to get to conference, assuming we 
have two different bills from the House 
and the Senate. 

I hope our colleagues on the other 
side of the aisle will not do that in this 
case, but we have seen it done in other 
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cases, and I suspect it could be done 
here, too, if the politics are right. I 
think that is what is driving an awful 
lot of the crap that goes on in this 
body. I hate to use that kind of lan-
guage, but I don’t know what else to 
call it other than crap.

Mr. ALLEN. Mr. President, I rise in 
support of an amendment submitted by 
Senator BINGAMAN and me to address a 
tax problem that makes the United 
States a less attractive location for 
international companies to build new 
operations here in the United States 
and thereby hire American workers. 

As the U.S. economy emerges from a 
prolonged period of weak recovery, I 
believe it is important that the Con-
gress seize the opportunity to enhance 
and improve the competitiveness of the 
United States as a location for new in-
vestment and job creation. 

Investment in the U.S. from compa-
nies from Europe, Asia and Australia 
make a vital contribution to the Amer-
ican economy. In Virginia, we have in-
vestment from Europe such as Sie-
mens, Framatome, Holtzbrink Pub-
lishing, BluePrint Automation, Drake 
Extrusion, Stihl, Porcher BGF Indus-
tries, Infilco Degremont, Maersk Con-
tainer Services, DCS America, Volvo 
Trucks and BI Chemicals. 

From Japan, we have investment in 
Virginia from Canon, Toray, Oji-Yuka 
Synthetic Paper, Yokohama Tire, 
NWB, ‘‘K’’ Line, Yupo, Dynax, and 
Sumitomo. From Canada, we have in-
vestment in Virginia from Maple Leaf 
Bakeries. From Australia, we have in-
vestment in Virginia from RGC Min-
erals and Industrial Galvanizers. 

According to the most recent govern-
ment data, U.S. subsidiaries of foreign-
parented companies provide jobs to 6.4 
million Americans and support $350 bil-
lion in annual payroll. It is worth not-
ing that 34 percent of these jobs are in 
the manufacturing sector—more than 
double the proportion of manufac-
turing jobs at all U.S. companies. U.S. 
subsidiaries pay significant taxes 
here—new IRS data shows that federal 
tax receipts from these companies to-
taled $28 billion in 2000, 14 percent of 
all corporate tax payments. 

This international investment com-
ing into the U.S has declined over the 
last few years, as the net inflow of for-
eign direct investment into the United 
States recently dropped from $322 bil-
lion in 2000 to $40 billion in 2002. 

Unfortunately, our U.S. tax code 
raises the costs of financing for inter-
national companies who want to ex-
pand existing operations in the U.S. or 
build new operations to serve the 
North American or western hemisphere 
markets. The United States competes 
against other nations for locating such 
manufacturing operations. The cost of 
financing is part of the complex deci-
sion that these companies confront 
when considering where to locate a new 
operation. Our amendment would make 
building or expanding U.S. operations 
more attractive, while still keeping in 
place the strong safe-guards against 
potential abuses. 

Section 163(j) of our U.S. Tax Code is 
intended to ensure that companies 
don’t engage in the practice of ‘‘earn-
ings stripping’’ when borrowing from a 
foreign related party, e.g. a parent and 
an affiliate. And yet the law also limits 
the ability to borrow from an unrelated 
third party with regard to a loan that 
is guaranteed by the foreign parent 
company, even though there can be no 
‘‘earnings stripping’’ if an unrelated 
third party receives the interest pay-
ment. 

The Bingaman-Allen amendment ad-
dresses this barrier to job creation in 
two ways. 

First, it removes borrowing from a 
U.S. taxpayer or public markets, such 
as commercial paper, from the calcula-
tion of disqualified interest and en-
sures that the borrowing relates to 
public debt or is truly with an unre-
lated third party who is subject to U.S. 
tax on such interest income. 

This provision has the added benefit 
of encouraging international compa-
nies to borrow from financial institu-
tions that are subject to U.S. taxation 
or the commercial paper market 
strengthening the U.S. financial mar-
kets and bringing tax revenue into the 
U.S. Treasury. 

Second, our amendment removes 
from the calculation of disqualified in-
terest guaranteed third-party bor-
rowing to the extent the taxpayer can 
demonstrate it could have borrowed 
without such guarantee. This improved 
provision is sound tax policy because it 
requires companies to prove that they 
could have borrowed without the guar-
antee, while permitting them to access 
a lower interest rate by reason of a 
parent company guarantee. The rev-
enue impact of this provision is poten-
tially small given that when a com-
pany receives a lower interest rate, 
they also have a smaller interest de-
duction. 

Our amendment is necessary because 
current law on the ability to deduct in-
terest creates a disincentive for Vir-
ginia companies like Infineon Tech-
nologies, a global semiconductor man-
ufacturer to make additional invest-
ments in the United States. Without 
our amendment it will be more dif-
ficult for Infineon to invest in its 300 
millimeter wafer semiconductor fab-
rication plant near Richmond, Vir-
ginia. At full build out, this facility 
could create more than 1,000 good pay-
ing technology jobs in the Common-
wealth of Virginia. 

Another Virginia company that is af-
fected by the ability to deduct interest 
is Alcatel, the U.S. subsidiary of 
Alcatel, SA, a global 500 corporation 
organized in France. Alcatel manufac-
tures communications equipment for 
business and carrier customers, and it 
currently employs over 4,500 Americans 
with manufacturing facilities in Cali-
fornia, Texas, North Carolina, and Mas-
sachusetts and approximately 100 em-
ployees in Virginia. The broadband net-
work equipment manufactured by 
Alcatel is deployed in the networks of 

AT&T, SBC, BellSouth, Verizon, and 
Qwest, among others. 

Alcatel has maintained a commit-
ment to Northern Virginia’s local econ-
omy through its operations in Reston, 
VA. As a multinational leader in tele-
communications and Internet tech-
nology, it is important that Alcatel 
maintain this point of presence at the 
seat of our Nation’s capital. Alcatel 
Virginia includes employees dedicated 
to providing administrative support, 
sales, human resources services, and 
senior personnel involved in Alcatel 
North America’s Mobile Networks and 
Space Solutions Divisions. 

Current laws on the ability to deduct 
interest could disallow the tax deduc-
tion of over $50 million that Alcatel’s 
U.S. subsidiary is contractually obli-
gated to pay to its foreign parent cor-
poration each year. Unless the current 
law is changed, we will dampen poten-
tial growth by Alcatel in Virginia and 
across the country by effectively in-
creasing the taxation of a corporation, 
which has chosen to create jobs in the 
U.S. through investment. 

I have three more examples of what 
this amendment will mean to Virginia: 

Winchester, VA—M&H Plastics, a 
British company, plans to locate its 
first U.S. facility in Frederick County. 
The manufacturer of plastic bottles, 
caps and tubes for the personal care 
market will create 57 new jobs through 
a $12 million capital investment. Vir-
ginia successfully competed with Geor-
gia, North Carolina, Maryland and Can-
ada for the project. 

Leesburg, VA—WaveLight Laser 
Technologie AG of Erlangen, Germany 
has selected Loudoun County for its 
U.S. headquarters. Through a $5 mil-
lion investment, the company will cre-
ate 30 new jobs. Virginia successfully 
competed with Illinois and Maryland 
for the project. WaveLight Laser 
Technologie AG, listed on the Prime 
Standard since January 2003, develops, 
produces and markets laser systems in 
the fields of ophthalmology, aesthetic 
surgery, urology and industrial appli-
cations. WaveLight’s market success is 
based on its innovative laser systems 
that are technology leaders in their 
areas of application. 

Virginia Beach, VA—STIHL Inc. 
plans to expand its operations in Vir-
ginia Beach. Through an investment of 
$60.8 million, the company will create 
200 new jobs. STIHL’s investment in-
cludes the construction of a 228,000-
square foot addition to its U.S. head-
quarters in the Oceana West Corporate 
Park. Virginia successfully competed 
with Brazil, China, and Germany for 
the project. STIHL manufactures the 
world’s largest selling brand of chain 
saws and portable, hand-held, cut-off 
machines, as well as a complete line of 
outdoor power equipment for home-
owners and professional users. STIHL 
Inc. is a subsidiary of German-based 
STIHL Holding AG & Co and one of 
seven manufacturing facilities in the 
STIHL Group. 

Without the passage of the amend-
ment sponsored by Senator BINGAMAN 
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and me, it will be much more difficult 
for any of these three job creation op-
portunities in Virginia to occur. The 
bottom line is that we need to remove 
barriers to international investment in 
our United States. This Bingaman-
Allen amendment will surely help 
achieve this goal. I urge my colleagues 
to join Senator BINGAMAN and me in 
supporting this common sense provi-
sion that will increase investment and 
jobs in Virginia and throughout our 
Nation.

Mr. President, I wish to speak in sup-
port of my Homestead Preservation 
Act that I have filed as an amendment 
to the underlying legislation to repeal 
the FSC/ETI tax regime. I do support 
this JOBS bill, which should be focused 
on helping U.S. manufacturers compete 
or increase American jobs. 

This amendment would provide dis-
placed workers access to short-term, 
low-interest loans to help meet month-
ly home mortgage payments while 
training for or seeking new employ-
ment. 

This is commonsense, compassionate 
legislation designed to help working 
families, who through no fault of their 
own, are adversely affected by inter-
national competition. 

Unfortunately, our economy has wit-
nessed the loss of far too many manu-
facturing jobs over the last five years. 
It is important to note that these are 
the jobs that traditionally allowed 
working Americans to provide for their 
families, own a home, send their chil-
dren to college and plan for retirement. 
All regions of our country have been 
touched in many manufacturing sec-
tors. I share the concern my colleagues 
have expressed and share their commit-
ment to stem this negative trend. 

And while these are uneasy times for 
everyone, regions such as the south-
east, midwest, northeast, and in south-
side and southwest Virginia, with 
heavy concentrations in manufac-
turing—especially the textile and ap-
parel industries—have been especially 
hard hit. The textile and apparel indus-
tries have experienced a decrease in 
employment of 160,000 and 400,000 jobs 
respectively over the last decade. 

While a portion of these losses can be 
attributed to expected contraction of 
the industry, experts have attributed 
much of the trend to increased inter-
national competition. 

Fair and free trade is necessary if 
American businesses are to have the 
opportunity to promote their goods 
and services and continue to expand 
through growth abroad—NAFTA and 
recent trade agreements have created a 
net increase in U.S. employment. 

But while trade is helping our econ-
omy as a whole, there are many good, 
hard working families, who have been 
adversely affected by international 
competition—especially in the textile 
and apparel industries, furniture and 
other manufacturing industries. 

Anytime a factory closes, it is a dev-
astating blow to all of the families and 
businesses in the community and re-

gion. While I was proud of the out-
standing way the close-knit southside 
and southwest communities in Virginia 
came together to help those who lost 
their jobs, when companies like Pluma, 
Tultex and Pillowtex close their doors, 
the families of these communities 
should not be forced to go through 
these times alone. 

I was so pleased to learn that after 
the Tultex plant closed in Martinsville 
in early December of 1999, people do-
nated toys to the Salvation Army to 
make sure that Christmas came to the 
homes of the thousands of laid off 
workers. 

With this amendment I am proposing 
that the Federal Government do its 
part to help Americans through these 
tough times. 

Understanding no government pro-
gram or assistance can substitute for a 
secure, well-paying job, I believe the 
U.S. government can reasonably assist 
families as they transition from one 
career to another. Presently, there are 
useful assistance programs that aid 
American workers seeking new em-
ployment, but unfortunately, there is 
nothing currently in place to protect 
what is usually a family’s most valu-
able financial and emotional asset 
their home. 

Two of the programs in place, the 
Trade Adjustment Assistance, TAA, 
program and the NAFTA Transitional 
Adjustment Assistance, NAFTA–TAA, 
program help workers get additional 
job skills training and employment as-
sistance and provide extended unem-
ployment benefits during job training. 

In fact, once the doors were closed at 
the Pillowtex plant, the community 
and local government acted quickly to 
secure these benefits. Thankfully, Sec-
retary Chao and the Department of 
Labor promptly responded to this re-
quest. Such quick action was much ap-
preciated by these Virginians and 
North and South Carolinians, as it pro-
vided health insurance for their fami-
lies, as well as resources for education 
and retraining to assist in finding a 
new job. 

These programs are the result of the 
commonsense, logical conclusion that 
good, working people can lose their 
jobs because of trade—not because they 
did anything wrong or because they 
don’t want to work. We ought to find a 
way to ease the stress and turmoil for 
people whose lives are unexpectedly 
thrown into transition after years of 
steady employment with a company 
that suddenly disappears. 

While these hard-working folks are 
searching for appropriate employment, 
they should not fear losing their 
homes. For most people and families, 
their home is the largest investment 
they make in life. Many have consider-
able equity built up in their homes. 

Government agencies already have 
low-interest loan programs in place to 
help families who have met with unex-
pected natural disaster like a hurri-
cane, a flood or a tornado. When a fac-
tory closes, it is an economic disaster 

to these families and their commu-
nities. The effects are just as far reach-
ing and certainly as economically dev-
astating. 

Like a natural disaster, families dis-
placed by international competition 
are not responsible for the events lead-
ing to the factory closings. In fact, 
after natural disasters families and 
communities rebuild with the assist-
ance of the federal government. The 
economic disasters of plant closings do 
not share hope and revitalization. 

The point is the Federal Government 
ought to make the same disaster loan 
assistance programs available to our 
temporarily displaced workers. This is 
my rationale for introducing the 
Homestead Preservation Act. 

This legislation will provide tem-
porary mortgage assistance to dis-
placed workers, helping them make 
ends meet during their search for a new 
job. Specifically, the Homestead Pres-
ervation Act: authorizes the Depart-
ment of Labor to administer a low-in-
terest loan program—4 percent—for 
workers displaced due to international 
competition; the loan is for up to the 
amount of 12 monthly home mortgage 
payments; the program is authorized at 
$10 million, per year, for 5 years; and 
distributes the loan through an ac-
count, providing monthly allocations 
to cover the amount of the worker’s 
home mortgage payment. 

The loans would be paid off or repaid 
over a period of 5 years. No payments 
would be required until 6 months after 
the borrower has returned to work full-
time. 

Additionally, the loan is available 
only for the cost of a monthly home 
mortgage payment and covers only 
those workers displaced due to inter-
national competition and who would 
qualify for benefits under the NAFTA–
TAAP and TAA benefits programs, and 
participate in these programs. 

Finally, my amendment would re-
quire that individuals seeking to avail 
themselves of the loan program be en-
rolled in a job training or job assist-
ance program. 

Like the NAFTA–TAAP and TAA 
benefits programs, the Homestead 
Preservation Act recognizes that some 
temporary assistance is needed as 
workers take the time to become re-
trained and further their education, ex-
pand upon their skills and search for 
new employment. 

The current economic situation of 
our country has made it even more 
vital that the Federal Government do 
what is right by our workers in the 
manufacturing industries suffering 
high rates of job losses due to inter-
national competition. When these 
workers are displaced, meager savings 
and temporary unemployment benefits 
are frequently not enough to cover ex-
penses that had previously fit within 
the family budget. 

Without immediate help, these fami-
lies, at the minimum, risk ruining 
their credit ratings and, in the worst-
case scenario, could lose their home or 
their car, or both. 
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The Homestead Preservation Act 

would provide families a vital tem-
porary financial assistance that would 
enable them to keep their homes and 
protect their credit ratings as they 
work toward strengthening and updat-
ing their skills and continue their 
search for a new job. 

Hard-working Americans, facing such 
a harrowing and uncertain situation, 
ought to have a remedy available to 
help them. People need transitional 
help now. 

The Homestead Preservation Act pro-
vides the temporary financial tools 
necessary for displaced workers to get 
back on their feet and succeed—it is a 
logical and responsible response. 

This measure garnered strong bipar-
tisan support the last time it was con-
sidered by the Senate. I respectfully 
urge my colleagues to recognize the 
value Americans place on owning a 
home and support this caring and need-
ed initiative.

f 

MORNING BUSINESS 

Mr. HATCH. Madam President, I ask 
unanimous consent that the Senate 
now proceed to a period of morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Madam President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

f 

EUROPEAN UNION TRADE 
DECISION RE: MICROSOFT 

Mr. FRIST. Mr. President, for some 
time now, the U.S. Congress has ex-
pressed its frustration over the Euro-
pean Union’s intransigence on inter-
national trade issues that are vitally 
important to the U.S. economy. From 
overreaching attempts to regulate e-
commerce, to trade barriers against 
American beef and other agricultural 
products, the EU has relentlessly pur-
sued protectionist policies that dis-
proportionately harm American busi-
nesses and workers. I now fear that the 
United States and EU are heading to-
ward a new trade war—and that the 
Commission’s ruling against Microsoft 
is the first shot. 

For the most part, economic growth 
across the European Union has been 
meager during this decade. No doubt 
this is a by-product of the global eco-
nomic slow down that began in the last 
year of the Clinton Presidency. But as 
the U.S. economy achieves record-set-
ting levels of economic growth, Europe 
remains stagnant. Why? Because Euro-
pean economies are buried by public 
sector debt; European economies are 
drained of their vitality by excessive 
taxation; and European economies are 
strangled by excessive regulation from 
bureaucrats sitting in Brussels. Now, 
as if destroying Europe’s economy were 

not enough, the European Commission 
has taken aim at Microsoft, a company 
whose products and technology have 
been engines of global economic 
growth. 

The Commission’s ruling imposes the 
largest fine ever levied by the Commis-
sion against a company—over $610 mil-
lion. This fine was imposed despite the 
Commission’s tacit admission that Eu-
ropean law in this area is unclear, and 
even though Microsoft is already sub-
ject to legal obligations, under the U.S. 
settlement, for essentially the same 
conduct that was at issue in the EU 
proceedings. As a result, money that 
rightfully belongs to Microsoft share-
holders will instead be filling the cof-
fers administered by Commission bu-
reaucrats. 

The Commission’s ruling also re-
quires Microsoft to sell a version of 
Windows without multimedia 
functionality—i.e., one that cannot 
play audio or video. Thus, the ruling 
forces Microsoft to spend its energies 
not on developing new, innovative 
products, but on designing a degraded 
version of Windows—in short, a prod-
uct that no one wants or needs. This 
preposterous demand, by a foreign gov-
ernment, will hurt one of America’s 
most successful companies and harm 
the hundreds of American IT compa-
nies that rely on the multimedia 
functionality in Windows to offer their 
own innovative products and services—
companies that are responsible for 
thousands of high-paying American 
jobs. As the New York Times noted in 
an editorial last Saturday (March 20), 
the Commission’s demands ‘‘would 
threaten Microsoft’s business model 
and, more important, harm consumers. 
The very definition of a computer oper-
ating system would essentially be fro-
zen where it is today.’’

In imposing this anti-consumer, anti-
innovation penalty, the Commission 
has blatantly undercut the settlement 
that was so carefully and painstak-
ingly crafted with Microsoft by the 
U.S. Department of Justice and several 
State antitrust authorities. There can 
be no question that the U.S. Govern-
ment was entitled to take the lead in 
this matter—Microsoft is a U.S. com-
pany, many if not all of the com-
plaining companies in the EU case are 
American, and all of the relevant de-
sign decisions took place here. Had the 
Commission been cognizant of Amer-
ica’s legitimate interests in this mat-
ter, it would have acted in a manner 
that complemented the U.S. settle-
ment. Needless to say, the Commission 
instead selected a path that places its 
resolution of this case in direct con-
flict with ours—and threatens the vi-
tality of America’s IT industry in the 
process. 

The Commission’s complete indiffer-
ence to the negative impact of its rul-
ing on American jobs, American con-
sumers, and the U.S. economy—and its 
total disregard of the Department of 
Justice—are intolerable. 

The European Commission has, of 
course, on many occasions paid lip 

service to the importance of inter-
national coordination in the area of 
competition, and on the need for other 
countries to be sensitive to 
extraterritorial effects of their anti-
trust rulings. But actions speak louder 
than words, and with the Microsoft rul-
ing the Commission appears intent on 
saying that it considers the Depart-
ment of Justice, the U.S. courts, and 
principles of open and fair inter-
national trade largely irrelevant. 

It is critical that the Departments of 
State and Justice stand up not only for 
an important American company, but 
also for U.S. industry, U.S. share-
holders, and American workers. If the 
U.S. Government does not make a clear 
and strong statement objecting to the 
EU actions, we will lose influence and 
credibility for years to come to the 
detriment of the U.S. economy and 
U.S. consumers.

f 

GARDNERVILLE, NEVADA, 125TH 
BIRTHDAY 

Mr. REID. Mr. President, I rise today 
to wish the town of Gardnerville, NV, a 
happy 125th birthday. 

Gardnerville was founded by Law-
rence Gilman in 1879. Mr. Gilman had 
found a nice 7-acre tract of land on the 
East Fork of the Carson River, and he 
thought it would make a beautiful lo-
cation for a town. So he decided to 
move his hotel, then named the Kent 
House, from Genoa, NV, to the new 
spot. John M. Gardner sold the 7 acres 
to Mr. Gil man for $1,250. In gratitude, 
Mr. Gilman named the town after Mr. 
Gardner. 

The Kent House was later named the 
Gardnerville Hotel and became a sym-
bol for the town of Gardnerville—a new 
endeavor in an ever-changing world. 
Although the hotel no longer stands, 
you can still visit the humble begin-
nings of Gardnerville near the J & T 
Bar. 

Mr. Gilman recognized that if he 
wanted to create a real town around 
his hotel, he needed to offer business 
amenities and leisure activities that 
would attract the ranchers in the area. 
So he added a blacksmith shop and sa-
loon to his hotel. It wasn’t long before 
local ranchers started coming into 
town, relaxing and visiting in the sa-
loon while their horses were shod next 
door. Thus did Gardnerville begin its 
voyage down the path to prosperity. 

By 1899, Gardnerville had blossomed 
into a thriving city. Almost everything 
a person might need could be found 
right on Main Street—two livery sta-
bles, a boarding house, three general 
merchandising stores, four saloons, one 
meat market, and two hotels, including 
the original Gardnerville Hotel that 
had started it all. 

Gardnerville’s emergence as an im-
portant social and commercial center 
was aided by the formation of the Val-
halla Society in 1885. The purpose of 
the Valhalla Society was to provide in-
formation to immigrants, mainly those 
of Dutch descent. Gardnerville also 
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served as a feed stop for the 24-horse 
freight teams that regularly traveled 
between Carson City and Bodie—in 
other words, it was the 19th century 
equivalent of a filling station. 

Today Gardnerville remains an ac-
tive town. With five parks, three 
schools and an enviable location just 
minutes from Lake Tahoe, 
Gardnerville offers a wonderful quality 
of life. It has kept pace with progress, 
but it maintains the feel of a one-stop 
town, where a person feels at home 
even if they are just passing through. 

As the people of Gardnerville prepare 
to celebrate their town’s 125th birth-
day, in between baking cakes, deco-
rating Main Street and organizing the 
numerous events that are planned, I 
hope they pause for a moment to re-
member that their beautiful city was 
started on just 7 acres of land. Today 
Gardnerville has outgrown that origi-
nal tract, and it continues to fulfill Mr. 
Gilman’s dream.

f 

SARAH WINNEMUCCA 
Mr. REID. Mr. President, today I rise 

to celebrate a remarkable woman and 
the exceptional life she led. 

The great Nevadan I wish to honor is 
Sarah Winnemucca. Born in 1844 as the 
granddaughter of the great Chief 
Truckee and the daughter of Chief 
Winnemucca, Sarah lived during a time 
of enormous change for the United 
States, the American West, and espe-
cially for the Paiute Nation. 

Originally known as Thocmetony, 
meaning ‘‘shell flower,’’ Sarah lived 
her life as an advocate for the Paiute 
people. She was also a committed edu-
cator. Today one of the most impor-
tant artifacts we have of Sarah’s life is 
her autobiography, ‘‘Life Among the 
Piutes.’’ The first book published by a 
Native American woman, Sarah’s 
writings convey a powerful account of 
life in the West from the perspective of 
Native Americans. 

For many years Sarah lived with her 
tribe and witnessed the displacement 
that was forced on the Nevada Paiute. 
While some were confined to the Pyr-
amid Lake Reservation in western Ne-
vada, others were moved to the 
Malheur Reservation in Oregon, and 
still others were exiled to a reservation 
near Yakima, WA. 

Seeking redress for the many hard-
ships that her people suffered, in 1880 
Sarah made the long trip to Wash-
ington, DC, where she was given an au-
dience with Secretary of the Interior 
Carl Schurz and President Rutherford 
B. Hayes. 

While that meeting and subsequent 
negotiations brought no substantive 
improvements for the Paiutes, Sarah 
remained committed to her work. Over 
the next decade she gave more than 300 
public speeches to highlight the plight 
of the Paiute Nation. Sarah eventually 
returned to Nevada where she estab-
lished a school for Native Americans 
near Lovelock. 

Through all the challenges she faced, 
Sarah Winnemucca remained stub-

bornly committed to the promotion of 
equality for all Americans. She de-
manded respect for Native Americans 
in a time when that idea was nothing 
short of revolutionary. 

For these reasons, I am honored to 
announce that in 2005 the State of Ne-
vada will dedicate a statue of Sarah 
Winnemucca here in the U.S. Capitol. 
More than 100 years after her passing, 
Sarah Winnemucca will join 99 other 
great Americans whose likenesses 
stand proudly in the Old Chamber of 
the House of Representatives, or as we 
call it today, Statuary Hall. 

As a pioneer and a tremendous leader 
in her own right, it is fitting that 
Sarah Winnemucca take her place next 
to the likes of George Washington, 
Dwight Eisenhower, John Winthrop, 
Sacajawea and Nevada Senator Patrick 
McCarran. 

In addition to commemorating the 
life of Sarah Winnemucca, I would like 
to acknowledge Sara Jones, the admin-
istrator of the Nevada State Library 
and Archives, for her enthusiasm and 
commitment to this effort. Addition-
ally, I extend my sincere thanks to 
former assemblywoman Marcia de 
Braga, Nevada First Lady Dema Guinn, 
Carrie Townley Porter, Debbie Allen, 
Richard Hooker, Mary Lee Fulkerson, 
Steven High, Mary Anne Convis, and 
Sally Zanjani, who all have worked 
hard to bring this project to fruition. 
The support of the Nevada Women’s 
History Project and the Nevada De-
partment of Cultural Affairs was also 
essential to this effort.

f

CBO ESTIMATE ON S. 1879

Mr. GREGG. Mr. President, on De-
cember 9, 2003, I filed Report 108–220 to 
accompany S. 1879, a bill to amend the 
Public Health Service Act to revise and 
extend provisions relating to mammog-
raphy quality standards. At the time 
the report was filed, the estimates by 
the Congressional Budget Office were 
not available. I ask unanimous consent 
that a complete copy of the CBO esti-
mate be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

COST ESTIMATE 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, March 9, 2004. 
Hon. JUDD GREGG, 
Chairman, Committee on Health, Education, 

Labor, and Pensions, U.S. Senate, Wash-
ington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 1879, the Mammography 
Quality Standards Reauthorization Act of 
2003. 

If you wish further details on this esti-
mate, we will be pleased to provide them. 
The CBO staff contact is Julia Christensen, 
who can be reached at 226–9010. 

Sincerely, 
ELIZABETH ROBINSON 

(For Douglas Holtz-Eakin, Director). 
Enclosure.

S. 1879—Mammography Quality Standards Re-
authorization Act of 2003

Summary: S. 1879 would reauthorize fund-
ing for programs carried out under the Mam-
mography Quality Standards Act (MQSA) of 
1992. (The program was last reauthorized in 
1998.) Authorizations for the program expired 
at the end of fiscal year 2002 for activities 
not supported by user fees. The act would au-
thorize the appropriation of such sums as 
necessary through fiscal year 2005. Assuming 
the appropriation of the necessary amounts, 
CBO estimates that implementing S. 1879 
would have no effect on costs in 2004 and 
would cost $17 million over the 2005–2009 pe-
riod. The act would not affect direct spend-
ing or receipts. 

S. 1879 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA) and 
would impose no costs on state, local, or 
tribal governments. 

Estimated cost to the Federal Govern-
ment: The estimated budgetary impact of S. 
1879 is shown in the following table. The 
costs fall within budget function 550 (health).

By fiscal year, in millions of dollars—

2004 2005 2006 2007 2008 2009

SPENDING SUBJECT TO APPROPRIATION
MQSA Spending Under Current 

Law: 
Estimated Authorization Level 1 16 0 0 0 0 0
Estimated Outlays ..................... 16 7 2 1 * 0

Proposed Changes: 
Estimated Authorization Level .. 0 17 0 0 0 0
Estimated Outlays ..................... 0 10 5 1 * *

MQSA Spending Under S. 1879: 
Estimated Authorization Level 1 16 17 0 0 0 0
Estimated Outlays ..................... 16 17 7 2 1 *

1 The 2004 level is the amount appropriated in that year for activities 
under the Mammography Quality Standards Act but not supported by user 
fees. 

* = Less than $500,000. 

Basis of Estimate: For the estimate, CBO 
assumes that the act will be enacted in fiscal 
year 2004, that the necessary appropriations 
will be provided near the start of fiscal year 
2005, and that outlays will follow historical 
spending patterns for the MQSA program. 

S. 1879 would authorize the appropriation 
of such sums as necessary through 2005 for 
the Food and Drug Administration to carry 
out MQSA activities that are not supported 
by user fees. Those activities include: estab-
lishing and enforcing standards for mam-
mography facilities, accreditation bodies, 
equipment, personnel, and quality assurance; 
inspecting facilities run by governmental en-
tities; and providing consumer education. 
The act also would allow the Secretary of 
Health and Human Services to issue a tem-
porary renewal certificate and a limited pro-
visional certificate to facilities seeking re-
accreditation under certain circumstances. 
CBO estimates that these activities could be 
carrier out with the 2004 appropriation levels 
adjusted for inflation. We estimate that 
these activities would have no effect on costs 
in 2004 and would cost $11 million over the 
2005–2009 period. 

In addition, S. 1879 would reauthorize the 
breast cancer screening surveillance re-
search grant program, administered by the 
National Cancer Institute. The act would au-
thorize such sums as necessary for that pro-
gram, at an estimated cost of $6 million over 
the 2005–2009 period.

The program funds research to determine 
the effectiveness of screening programs in 
reducing breast cancer mortality. CBO’s esti-
mate assumes continued funding at the 2004 
level adjusted for inflation. 

Intergovernmental and private-sector im-
pact: S. 1879 contains no intergovernmental 
or private-sector impact as defined in UMRA 
and would impose no costs on state, local, or 
tribal governments. 

Estimate prepared by: Federal Costs: Julia 
Christenson (226–9010); Impact on State, 
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Local, and Tribal Governments: Leo Lex 
(225–3220); and Impact on the Private Sector: 
Meena Fernandes (225–2593). 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal-
ysis.

f 

CBO ESTIMATE ON S. 1172

Mr. GREGG. Mr. President, on March 
18, 2004, I filed Report 108–245 to accom-
pany S. 1172, a bill to establish grants 
to provide health services for improved 
nutrition, increased physical activity, 
obesity prevention, and for other pur-
poses. At the time the report was filed, 
the estimates by the Congressional 
Budget Office were not available. I ask 
unanimous consent that a complete 
copy of the CBO estimate be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, March 23, 2004. 
Hon. JUDD GREGG, 
Chairman, Committee on Health, Education, 

Labor, and Pensions, U.S. Senate, Wash-
ington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 1172, the Improved Nutrition 
and Physical Activity Act. 

If you wish further details on this esti-
mate, we will be pleased to provide them. 
The CBO staff contact is Jeanne De Sa, who 
can be reached at 226–9010. 

Sincerely, 
DOUGLAS HOLTZ-EAKIN, 

Director. 
Enclosure.

S. 1172—Improved Nutrition and Physical Activ-
ity Act (IMPACT) 

Summary: S. 1172 would amend the Public 
Health Service Act (PHSA) to reauthorize 
and expand a Centers for Disease Control and 
Prevention (CDC) grant program that pro-
vides funding to state and local governments 
to plan and implement programs that would 
increase childhood physical activity and im-
prove nutrition. The act would authorize the 
appropriation of $60 million in fiscal year 
2004 and such sums as may be necessary for 
fiscal years 2005 through 2008 for that pur-
pose. The act also would reauthorize a CDC 
training program for health professionals to 
treat obesity and eating disorders and would 
permit the agency to make extramural 
training grants. The act would authorize the 
appropriation of such sums as may be nec-
essary for fiscal years 2006 and 2007 for that 
purpose. 

S. 1172 also would allow the Department of 
Health and Human Services (HHS) to give 
special consideration to obesity-related con-
ditions in an existing grant program for 
health profession students and require the 
department to submit reports to the Con-
gress about children and obesity. Other pro-
visions of the act would permit CDC’s Na-
tional Center for Health Statistics to collect 
and analyze data on children’s fitness levels 
and specify that allotments under CDC’s Pre-
ventive Health Services Block Grant may be 
used for activities and education programs 
to prevent obesity and eating disorders and 
promote healthy eating behaviors. 

CBO estimates that implementing the 
physical activity and nutrition grant provi-
sion of S. 1172 would cost $3 million in 2004 
and a total of $199 million from 2004 through 
2009, if inflation adjustments are included 
and assuming appropriations of authorized 

amounts. CBO estimates that the report-
writing requirements would require $1 mil-
lion to implement in 2005, assuming appro-
priations of the necessary amount. CBO esti-
mates that other provision of the bill would 
not have a significant effect on spending. En-
acting S. 1172 would not affect direct spend-
ing or receipts.

S. 1172 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA). 
State, local, and tribal governments may 
benefit from the grant provisions of the bill, 
and none of the bill’s provisions wold compel 
them to take any action. 

Estimated cost to the Federal Govern-
ment: The estimated cost to implement S. 
1172 is shown in the following table and as-
sumes entactment of the bill by July 1, 2003. 
The costs of this legislation fall within budg-
et function 550 (health).

By fiscal year, in millions of dollars—

2004 2005 2006 2007 2008 2009

SPENDING SUBJECT TO APPROPRIATION
Spending Under Current Law; 

Estimated Authorization Level 1 45 46 0 0 0 0
Estimated Outlays ..................... 14 34 28 10 3 1

Proposed Changes for Grant Pro-
gram: 
Estimated Authorization Level .. 15 15 62 63 64 0
Estimated Outlays 2 ................... 3 13 30 51 60 42

Proposed Changes for Other Ac-
tivities: 
Estimated Authorization Level .. 0 1 0 0 0 0
Estimated Outlays 2 ................... 0 1 0 0 0 0

Spending Under S. 1172: 
Estimated Authorization Level .. 60 62 62 63 64 0
Estimated Outlays ..................... 17 48 58 61 63 43

1 The 2004 level is the amount appropriated for that year for Centers for 
Disease Control and Prevention for activities related to prevention and treat-
ment of obesity and promotion of physical activity and nutrition. The 2005 
amount reflects adjustments for anticipated inflation. 

2 Including adjustments for anticipated inflation, the estimated outlay 
changes would total $200 million over the 2004–2008 period. Without such 
adjustmentss, the five-year totla would be $190 million. 

Basis for estimate: The PHSA currently 
authorizes such sums as may be necessary 
through 2005 for CDC to administer grant 
programs to promote childhood nutrition 
and physical activity and to educate and 
train health professionals in dealing with 
obesity or eating disorders. CDC also con-
ducts prevention research and collects data 
on obesity and levels of physical activity. In 
2004, $45 million was appropriated for those 
activities, an increase of $11 million over the 
2003 level. Almost all of the funding is di-
rected toward the childhood nutrition and 
physical activity grant program, which cur-
rently is limited to state and local govern-
ments. Under current law, CBO estimates 
that spending from the authorized funding 
for 2004 and 2005 for obesity-related activities 
at CDC will be $91 million over the 2004–2009 
period. 

S. 1172 would authorize the appropriation 
of $60 million in fiscal year 2004 and such 
sums as may be necessary for fiscal years 
2005 through 2008 for CDC to administer 
grant programs for the promotion of nutri-
tion and fitness for children, and for the ex-
pansion of the types of entities eligible to re-
ceive grants. Under the act, entities such as 
community-based organizations, educational 
institutions, and other groups deemed appro-
priate by the Secretary also would be eligi-
ble to receive grants. As specified in the act, 
grant funds could be used for a range of ac-
tivities, such as increasing opportunities for 
biking, promotion of healthy eating in the 
workplace, and establishing incentives for 
groceries to offer nutritional foods. Based on 
historical spending patterns for similar ac-
tivities at CDC and assuming enactment by 
July 1, 2003, CBO estimates that imple-
menting the act would cost $17 million in 
2004 and $290 million over the 2004–2009 pe-
riod, assuming appropriation of the author-
ized amounts. The proposed changes would 
add $199 million (relative to authorized 

spending under current law) over the 2004–
2009 period. 

Requirements for HHS to submit reports to 
Congress would require about $1 million in 
additional resources to implement in 2005, 
CBO estimates. 

The act also would reauthorize a CDC 
training program for health professionals to 
treat obesity and would authorize such sums 
as may be necessary for fiscal years 2006–2007 
for that purpose. Based on discussions with 
the agency about the cost of training activi-
ties in this area, CBO estimates that this 
provision would not have a significant budg-
etary effect. 

The other provisions of S. 1172 would allow 
HHS to give special consideration to obesity-
related conditions in certain grants and re-
search and would not require additional re-
sources. CBO estimates that those provisions 
would not have a budgetary effect.

Intergovernmental and private-sector im-
pact: S. 1172 contains no intergovernmental 
or private-sector mandates as defined in 
UMRA. State, local, and tribal governments 
may benefit from the grant provisions of the 
bill, and none of the bill’s provisions would 
compel them to take any action. 

Estimate prepared by: Federal Cost: 
Jeanne De Sa (226–9010); Impact on State and 
Local Governments: Leo Lex (225–3220); and 
Impact on the Private Sector: Samuel Kina 
(226–2666). 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal-
ysis.

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

In Muncie, IN, Brian Worden at-
tacked another man viciously with a 
tire iron because he believed the man 
was gay. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

MESSAGE FROM THE HOUSE 

At 5:46 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate:

H.R. 958. An act to authorize certain hy-
drographic services programs, to name a 
cove in Alaska in honor of the late Able Bod-
ied Seaman Eric Steiner Koss, and for other 
purposes. 

H.R. 2408. An act to amend the Fish and 
Wildlife Act of 1956 to reauthorize volunteer 
programs and community partnerships for 
national wildlife refuges, and for other pur-
poses.

The message also announced that 
pursuant to section 211 of the Older 
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Americans Act Amendments of 2000 (42 
U.S.C. 3001 note), and the order of the 
House of December 8, 2003, the Speaker 
appoints the following Members on the 
part of the House of Representatives to 
the policy committee of the White 
House Conference on Aging: Mr. E. 
CLAY SHAW, Jr. of Fort Lauderdale, 
Florida. Mr. HOWARD P. (BUCK) MCKEON 
of Santa Clarita, California. 

f 

MEASURES REFERRED 
The following bills were read the first 

and the second times by unanimous 
consent, and referred as indicated:

H.R. 958. An act to authorize certain hy-
drographic services programs, to name a 
cove in Alaska in honor of the late Able Bod-
ied Seaman Eric Steiner Koss, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 2408. An act to amend the Fish and 
Wildlife Act of 1956 to reauthorize volunteer 
programs and community partnerships for 
national wildlife refuges and for other pur-
poses; to the Committee on Environment and 
Public Works.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC–6727. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Exclusion of Qualified Auto-
mobile Demonstration Use; Taxation of Non-
qualified Demonstration Automobile Use’’ 
(Rev. Proc. 2001-56) received on March 16, 
2004; to the Committee on Finance. 

EC–6728. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Clarification of the Con-
formity Election’’ (Rev. Rul. 2001-59) received 
on March 16, 2004; to the Committee on Fi-
nance. 

EC–6729. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘New Markets Tax Credit 
Amendments’’ (TD9116) received on March 16, 
2004; to the Committee on Finance. 

EC–6730. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘2004 Census Count’’ (Notice 
2004-21) received on March 16, 2004; to the 
Committee on Finance. 

EC–6731. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Bureau of Labor Statistics 
Price Indexes for Department Stores — Jan-
uary 2004’’ (Rev. Rul. 2004-35) received on 
March 16, 2004; to the Committee on Finance. 

EC–6732. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Guidance Under Section 
1502; Application of Section 108 to Members 
of a Consolidated Group’’ (RIN1545-BC96) re-
ceived on March 16, 2004; to the Committee 
on Finance. 

EC–6733. A communication from the Chair-
man, Medicare Payment Advisory Commis-
sion, transmitting, pursuant to law, the 
Commission’s March 2004 Report to Con-
gress; to the Committee on Finance. 

EC–6734. A communication from the Direc-
tor, Office of National Drug Control Policy, 

Executive Office of the President, transmit-
ting, pursuant to law, the Plan Colombia/An-
dean Ridge Counterdrug Initiative Semi-An-
nual Obligation Report; to the Committee on 
Foreign Relations. 

EC–6735. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, a report relative to various conditions 
in Bosnia-Herzegovina; to the Committee on 
Foreign Relations. 

EC–6736. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, texts and background statements of 
international agreements, other than trea-
ties; to the Committee on Foreign Relations. 

EC–6737. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a report relative to payments 
made to Cuba as a result of the provision of 
telecommunications services pursuant to De-
partment of the Treasury specific licenses; 
to the Committee on Foreign Relations. 

EC–6738. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend-
ment to the International Traffic in Arms 
Regulations: United States Munitions List’’ 
(RIN1400-ZA06) received on March 16, 2004; to 
the Committee on Foreign Relations. 

EC–6739. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the Country Reports on Human Rights 
Practices for 2003; to the Committee on For-
eign Relations. 

EC–6740. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of texts and background 
statements of international agreements 
other than treaties; to the Committee on 
Foreign Relations. 

EC–6741. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of texts and background 
statements of international agreements 
other than treaties; to the Committee on 
Foreign Relations. 

EC–6742. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, a report relative to the export of small 
arms to Iraq for use of private security; to 
the Committee on Foreign Relations. 

EC–6743. A communication from the Chair-
man, Securities and Exchange Commission, 
transmitting, pursuant to law, the Commis-
sion’s report under the Government in Sun-
shine Act for calendar year 2003; to the Com-
mittee on Governmental Affairs.

EC–6744. A communication from the Direc-
tor, Office of Employment Policy, Office of 
Personnel Management, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Re-
cruitment and Selection Through Competi-
tive Examination’’ (RIN3206-AJ52) received 
on March 16, 2004; to the Committee on Gov-
ernmental Affairs. 

EC–6745. A communication from the Ad-
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, the 
Agency’s Annual Report for fiscal year 2001; 
to the Committee on Governmental Affairs. 

EC–6746. A communication from the Chair-
man, National Credit Union Administration, 
transmitting, pursuant to law, the report of 
the Office of Inspector General for the period 
ending March 31, 2002; to the Committee on 
Governmental Affairs. 

EC–6747. A communication from the Sec-
retary of Energy, transmitting, pursuant to 
law, the report of the Office of Inspector 
General for the Department of Energy for 
the period ending March 31, 2002; to the Com-
mittee on Governmental Affairs. 

EC–6748. A communication from the Spe-
cial Counsel, United States Office of Special 
Counsel, transmitting, a draft of proposed 
legislation to extend the authorization of ap-
propriations for the Office for fiscal years 
2003 through 2007; to the Committee on Gov-
ernmental Affairs. 

EC–6749. A communication from the Direc-
tor, Office of Management and Budget, Exec-
utive Office of the President, transmitting, 
pursuant to law, a report relative to 
unvouchered expenditures; to the Committee 
on Governmental Affairs. 

EC–6750. A communication from the Secret 
ray of Health and Human Services, transmit-
ting, pursuant to law, a report relative to 
the Family Violence Prevention and Serv-
ices Act Program; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–6751. A communication from the Per-
sonnel Management Specialist, Office of the 
Assistant Secretary for Administration and 
Management, Department of Labor, trans-
mitting, pursuant to law, the report of a des-
ignation of acting officer, nomination, and 
nomination confirmed for the position of As-
sistant Secretary for Public Affairs, Depart-
ment of Labor, received on March 16, 2004; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–6752. A communication from the Per-
sonnel Management Specialist, Office of the 
Assistant Secretary for Administration and 
Management, Department of Labor, trans-
mitting, pursuant to law, the report of a 
nomination for the position of Assistant Sec-
retary for Disability Employment Policy, 
Department of Labor, received on March 16, 
2004; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–6753. A communication from the Per-
sonnel Management Specialist, Office of the 
Assistant Secretary for Administration and 
Management, Department of Labor, trans-
mitting, pursuant to law, the report of a des-
ignation of acting officer, nomination, and 
nomination confirmed for the position of As-
sistant Secretary for Employment Stand-
ards, Department of Labor, received on 
March 16, 2004; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6754. A communication from the Per-
sonnel Management Specialist, Office of the 
Assistant Secretary for Administration and 
Management, Department of Labor, trans-
mitting, pursuant to law, the report of a 
nomination confirmed for the position of 
Chief Financial Officer, Department of 
Labor, received on March 16, 2004; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–6755. A communication from the Per-
sonnel Management Specialist, Office of the 
Assistant Secretary for Administration and 
Management, Department of Labor, trans-
mitting, pursuant to law, the report of a 
nomination for the position of Commissioner 
of Labor Statistics, Department of Labor, re-
ceived on March 16, 2004; to the Committee 
on Health, Education, Labor, and Pensions. 

EC–6756. A communication from the Direc-
tor, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the Na-
tional Healthcare Disparities Report; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–6757. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report relative to 
the Centers for Medicare and Medicaid Serv-
ices’ success in reducing the costs and bur-
den of encounter data to Medicare+Choice 
organizations; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6758. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report relative to 
clinical preventive services for older Ameri-
cans; to the Committee on Health, Edu-
cation, Labor, and Pensions. 
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EC–6759. A communication from the Direc-

tor, Regulations and Forms Services, Citi-
zenship and Immigration Services, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Eliminating the Numerical Cap on 
Mexican TN Nonimmigrants’’ (RIN1651-AA96) 
received on March 15, 2004; to the Committee 
on the Judiciary. 

EC–6760. A communication from the Assist-
ant Secretary of Defense for Reserve Affairs, 
Department of Defense, transmitting, pursu-
ant to law, the National Guard Challenge 
Program Annual Report for Fiscal Year 2003; 
to the Committee on Armed Services.

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of 
committee was submitted:

By Mr. DOMENICI for the Committee on 
Energy and Natural Resources. 

*Sue Ellen Wooldridge, of Virginia, to be 
Solicitor of the Department of the Interior.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. WARNER (for himself and Mr. 
LEVIN): 

S. 2229. A bill to authorize appropriations 
for fiscal year 2005 for military activities of 
the Department of Defense, to prescribe 
military personnel strengths for fiscal year 
2004, and for other purposes; to the Com-
mittee on Armed Services. 

By Ms. SNOWE: 
S. 2230. A bill to amend the Trade Act of 

1974 to include shifts in production, for pur-
poses of trade adjustment assistance, to 
countries to which the United States has ex-
tended permanent normal trade relations; to 
the Committee on Finance.

f 

ADDITIONAL COSPONSORS 
S. 491 

At the request of Mr. REID, the 
names of the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from 
Oregon (Mr. SMITH) were added as co-
sponsors of S. 491, a bill to expand re-
search regarding inflammatory bowel 
disease, and for other purposes. 

S. 527 
At the request of Mrs. DOLE, her 

name was added as a cosponsor of S. 
527, a bill to establish the Southern Re-
gional Commission for the purpose of 
breaking the cycle of persistent pov-
erty among the southeastern States. 

S. 846 
At the request of Mr. SMITH, the 

name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
846, a bill to amend the Internal Rev-
enue Code of 1986 to allow a deduction 
for premiums on mortgage insurance, 
and for other purposes. 

S. 976 
At the request of Mr. WARNER, the 

name of the Senator from Maine (Ms. 

COLLINS) was added as a cosponsor of S. 
976, a bill to provide for the issuance of 
a coin to commemorate the 400th anni-
versary of the Jamestown settlement. 

S. 1129 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1129, a bill to provide for the 
protection of unaccompanied alien 
children, and for other purposes. 

S. 1398 
At the request of Mr. DEWINE, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1398, a bill to provide for 
the environmental restoration of the 
Great Lakes. 

S. 1411 
At the request of Mr. NELSON of Flor-

ida, his name was added as a cosponsor 
of S. 1411, a bill to establish a National 
Housing Trust Fund in the Treasury of 
the United States to provide for the de-
velopment of decent, safe, and afford-
able housing for low-income families, 
and for other purposes. 

S. 1422 
At the request of Mr. CORZINE, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 1422, a bill to provide assist-
ance to train teachers of children with 
autism spectrum disorders, and for 
other purposes. 

S. 1822 
At the request of Mr. AKAKA, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1822, a bill to require disclosure of fi-
nancial relationships between brokers 
and mutual fund companies and of cer-
tain brokerage commissions paid by 
mutual fund companies. 

S. 1834 
At the request of Ms. STABENOW, the 

name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 1834, a bill to waive time 
limitations in order to allow the Medal 
of Honor to be awarded to Gary Lee 
McKiddy, of Miamisburg, Ohio, for acts 
of valor while a helicopter crew chief 
and door gunner with the 1st Cavalry 
Division during the Vietnam War. 

S. 1902 
At the request of Mr. REED, the name 

of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 1902, a bill to establish a National 
Commission on Digestive Diseases. 

S. 1907 
At the request of Mr. DASCHLE, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1907, a bill to promote rural safety and 
improve rural law enforcement. 

S. 1909 
At the request of Mr. COCHRAN, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 1909, a bill to amend the Pub-
lic Health Service Act to improve 
stroke prevention, diagnosis, treat-
ment, and rehabilitation. 

S. 2088 
At the request of Mr. KENNEDY, the 

name of the Senator from California 

(Mrs. BOXER) was added as a cosponsor 
of S. 2088, a bill to restore, reaffirm, 
and reconcile legal rights and remedies 
under civil rights statutes. 

S. 2158 
At the request of Ms. COLLINS, the 

names of the Senator from Connecticut 
(Mr. LIEBERMAN), the Senator from 
South Dakota (Mr. DASCHLE), and the 
Senator from Pennsylvania (Mr. 
SANTORUM) were added as cosponsors of 
S. 2158, a bill to amend the Public 
Health Service Act to increase the sup-
ply of pancreatic islet cells for re-
search, and to provide for better co-
ordination of Federal efforts and infor-
mation on islet cell transplantation. 

S. 2186 
At the request of Mr. LIEBERMAN, his 

name was added as a cosponsor of S. 
2186, a bill to temporarily extend the 
programs under the Small Business Act 
and the Small Business Investment Act 
of 1958, through May 15, 2004, and for 
other purposes. 

S. 2193 
At the request of Mr. LIEBERMAN, his 

name was added as a cosponsor of S. 
2193, a bill to improve small business 
loan programs, and for other purposes. 

At the request of Mr. PRYOR, his 
name was added as a cosponsor of S. 
2193, supra.

At the request of Ms. SNOWE, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 2193, supra. 

S. 2212 
At the request of Ms. COLLINS, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 2212, a bill to amend title VII 
of the Tariff Act of 1930 to provide that 
the provisions relating to counter-
vailing duties apply to nonmarket 
economy countries. 

S.J. RES. 30 
At the request of Mr. ALLARD, the 

name of the Senator from Illinois (Mr. 
FITZGERALD) was added as a cosponsor 
of S.J. Res. 30, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relating to 
marriage. 

S. CON. RES. 81 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from Florida (Mr. 
NELSON) and the Senator from Ne-
braska (Mr. NELSON) were added as co-
sponsors of S. Con. Res. 81, a concur-
rent resolution expressing the deep 
concern of Congress regarding the fail-
ure of the Islamic Republic of Iran to 
adhere to its obligations under a safe-
guards agreement with the Inter-
national Atomic Energy Agency and 
the engagement by Iran in activities 
that appear to be designed to develop 
nuclear weapons. 

S. CON. RES. 88 
At the request of Mr. SARBANES, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
Con. Res. 88, a concurrent resolution 
expressing the sense of Congress that 
there should continue to be parity be-
tween the adjustments in the pay of 
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members of the uniformed services and 
the adjustments in the pay of civilian 
employees of the United States. 

AMENDMENT NO. 2690 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from New Hamp-
shire (Mr. GREGG) and the Senator 
from New Hampshire (Mr. SUNUNU) 
were added as cosponsors of amend-
ment No. 2690 intended to be proposed 
to S. 1637, a bill to amend the Internal 
Revenue Code of 1986 to comply with 
the World Trade Organization rulings 
on the FSC/ETI benefit in a manner 
that preserves jobs and production ac-
tivities in the United States, to reform 
and simplify the international taxation 
rules of the United States, and for 
other purposes.

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2925. Mr. PRYOR submitted an amend-
ment intended to be proposed by him to the 
bill S. 1637, to amend the Internal Revenue 
Code of 1986 to comply with the World Trade 
Organization rulings on the FSC/ETI benefit 
in a manner that preserves jobs and produc-
tion activities in the United States, to re-
form and simplify the international taxation 
rules of the United States, and for other pur-
poses; which was ordered to lie on the table. 

SA 2926. Mr. GRASSLEY proposed an 
amendment to amendment SA 2898 proposed 
by Mr. GRASSLEY to the amendment SA 2886 
submitted by Mr. MCCONNELL (for Mr. FRIST) 
to the bill S. 1637, supra. 

SA 2927. Mrs. LINCOLN submitted an 
amendment intended to be proposed by her 
to the bill S. 1637, supra; which was ordered 
to lie on the table. 

SA 2928. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 1637, supra; which was ordered 
to lie on the table. 

SA 2929. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the 
bill S. 1637, supra; which was ordered to lie 
on the table. 

SA 2930. Mr. HARKIN (for himself, Mr. 
WYDEN, and Mr. DURBIN) submitted an 
amendment intended to be proposed by him 
to the bill S. 1637, supra; which was ordered 
to lie on the table. 

SA 2931. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1637, supra; which was ordered to lie 
on the table. 

SA 2932. Mr. DAYTON submitted an 
amendment intended to be proposed by him 
to the bill S. 1637, supra; which was ordered 
to lie on the table. 

SA 2933. Mr. FRIST (for Mr. HOLLINGS (for 
himself, Mr. STEVENS, and Mr. KENNEDY)) 
proposed an amendment to the bill S. 1218, to 
provide for Presidential support and coordi-
nation of interagency ocean science pro-
grams and development and coordination of 
a comprehensive and integrated United 
States research and monitoring program. 

SA 2934. Mr. FRIST (for Ms. COLLINS) pro-
posed an amendment to the bill H.R. 2584, to 
provide for the conveyance to the Utrok 
Atoll local government of a decommissioned 
National Oceanic and Atmospheric Adminis-
tration ship, and for other purposes. 

SA 2935. Mr. FRIST (for Mr. MCCAIN (for 
himself, Mr. KERRY, Mr. INOUYE, Mr. WYDEN, 
and Mrs. BOXER)) proposed an amendment to 
the bill H.R. 2584, supra.

f 

TEXT OF AMENDMENTS 
SA 2925. Mr. PRYOR submitted an 

amendment intended to be proposed by 

him to the bill S. 1637, to amend the In-
ternal Revenue Code of 1986 to comply 
with the World Trade Organization rul-
ings on the FSC/ETI benefit in a man-
ner that preserves jobs and production 
activities in the United States, to re-
form and simplify the international 
taxation rules of the United States, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end add the following: 
SEC. ll. UNPENALIZED INDIVIDUAL RETIRE-

MENT PLAN DISTRIBUTIONS TO UN-
EMPLOYED INDIVIDUALS FOR MORT-
GAGE, RENT, AND UNREIMBURSED 
RESIDENTIAL UTILITY COSTS. 

(a) IN GENERAL.—Paragraph (2) of section 
72(t) (relating to subsection not to apply to 
certain distributions) is amended by adding 
at the end the following new subparagraph: 

‘‘(G) DISTRIBUTIONS TO CERTAIN UNEM-
PLOYED INDIVIDUALS FOR HOUSING COSTS.—

‘‘(i) IN GENERAL.—Distributions to an indi-
vidual after separation from employment 
if—

‘‘(I) such individual has exhausted unem-
ployment compensation under any Federal 
or State unemployment compensation law 
by reason of such separation, 

‘‘(II) such distribution is made during any 
taxable year during which such unemploy-
ment compensation is paid or any succeeding 
taxable year, and 

‘‘(III) to the extent such distributions do 
not exceed the lesser of the amount paid for 
acquisition indebtedness or home equity in-
debtedness (as defined in subparagraphs (B) 
and (C) of section 163(h)(3), respectively), 
gross rent (within the meaning of section 
42(g)(2)(B)), and unreimbursed residential 
utility costs with respect to the individual 
and the individual’s spouse and dependents 
(as defined in section 152), or $10,000. 

‘‘(ii) REEMPLOYMENT AND SELF-EMPLOY-
MENT.—Rules similar to the rules of clauses 
(ii) and (iii) of subparagraph (D) shall apply 
for purposes of this subparagraph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
and distributions beginning after the date of 
the enactment of this Act.

SA 2926. Mr. GRASSLEY proposed an 
amendment to amendment SA 2898 pro-
posed by Mr. GRASSLEY to the amend-
ment SA 2886 submitted by Mr. MCCON-
NELL (for Mr. FRIST) to the bill S. 1637, 
to amend the Internal Revenue Code of 
1986 to comply with the World Trade 
Organization rulings on the FSC/ETI 
benefit in a manner that preserves jobs 
and production activities in the United 
States, to reform and simplify the 
international taxation rules of the 
United States, and for other purposes, 
as follows:

In the pending amendment strike ‘‘one 
day’’ and insert ‘‘two days.’’

SA 2927. Mrs. LINCOLN submitted an 
amendment intended to be proposed by 
her to the bill S. 1637, to amend the In-
ternal Revenue Code of 1986 to comply 
with the World Trade Organization rul-
ings on the FSC/ETI benefit in a man-
ner that preserves jobs and production 
activities in the United States, to re-
form and simplify the international 
taxation rules of the United States, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place insert the fol-
lowing: 

SECTION 1. EXPANSION OF CHILD TAX CREDIT. 
(a) IN GENERAL.—Clause (i) of section 

24(d)(1)(B) of the Internal Revenue Code of 
1986 (relating to portion of credit refundable) 
is amended to read as follows: 

‘‘(i) 15 percent of so much of the taxpayer’s 
earned income (within the meaning of sec-
tion 32) which is taken into account in com-
puting taxable income for the taxable year 
as exceeds $10,000 or’’. 

(b) EARNED INCOME INCLUDES COMBAT 
PAY.—Section 24(d)(1) of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following new sentence: ‘‘For 
purposes of subparagraph (B), any amount 
excluded from gross income by reason of sec-
tion 112 shall be treated as earned income 
which is taken into account in computing 
taxable income for the taxable year.’’. 

(c) CONFORMING AMENDMENT.—Section 24(d) 
of such Code is amended by striking para-
graph (3). 

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2003. 
SEC. 2. INTEREST EXPENSE ALLOCATION RULES 

(a) DELAY IN EFFECTIVE DATE.—Section 
205(c) of the bill (relating to the effective 
date of the interest expense allocation rules) 
is amended to read as follows: 

‘‘(c) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 2012.’’

SA 2928. Mr. ROCKEFELLER sub-
mitted an amendment intended to be 
proposed by him to the bill S. 1637, to 
amend the Internal Revenue Code of 
1986 to comply with the World Trade 
Organization rulings on the FSC/ETI 
benefit in a manner that preserves jobs 
and production activities in the United 
States, to reform and simplify the 
international taxation rules of the 
United States, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ll. MODIFICATION OF TARGETED AREAS 

DESIGNATED FOR NEW MARKETS 
TAX CREDIT. 

(a) IN GENERAL.—Paragraph (2) of section 
45D(e) is amended to read as follows: 

‘‘(2) TARGETED POPULATIONS.—The Sec-
retary shall prescribe regulations under 
which 1 or more targeted populations (within 
the meaning of section 3(20) of the Riegle 
Community Development and Regulatory 
Improvement Act of 1974 (12 U.S.C. 4702(20))) 
may be treated as low-income communities. 
Such regulations shall include procedures for 
determining which entities are qualified ac-
tive low-income community businesses with 
respect to such populations.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to designa-
tions made by the Secretary of the Treasury 
after the date of the enactment of this Act. 

SA 2929. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 1637, to amend the In-
ternal Revenue Code of 1986 to comply 
with the World Trade Organization rul-
ings on the FSC/ETI benefit in a man-
ner that preserves jobs and production 
activities in the United States, to re-
form and simplify the international 
taxation rules of the United States, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
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SEC. ll. LOW-COST QUALIFIED HEALTH INSUR-

ANCE OPTION FOR ELIGIBLE TAA 
RECIPIENTS AND OTHER QUALIFIED 
INDIVIDUALS. 

(a) IN GENERAL.—Section 35(e)(2)(A)(iv) of 
the Internal Revenue Code of 1986 (relating 
to requirements for State-based coverage) is 
amended to read as follows: 

‘‘(iv) LOW COST OPTION.—
‘‘(I) IN GENERAL.—The coverage includes a 

low cost option for qualifying individuals 
under which catastrophic coverage and pri-
mary preventive care benefits are provided. 

‘‘(II) COORDINATION.—Prior to electing such 
coverage, the State shall consult with rep-
resentatives of the qualifying individuals to 
which the low cost option for the coverage is 
to be offered with respect to the benefits pro-
vided under such option in order to ensure 
that the coverage provided under the low 
cost option meets the minimum coverage re-
quirements for such individuals.’’. 

(b) CONFORMING AMENDMENT.—Section 
173(f)(2)(B)(i)(IV) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 
2918(f)(2)(B)(i)(IV)) is amended to read as fol-
lows: 

‘‘(IV) LOW COST OPTION.—
‘‘(aa) IN GENERAL.—The coverage includes a 

low cost option for qualifying individuals 
under which catastrophic coverage and pri-
mary preventive care benefits are provided. 

‘‘(bb) COORDINATION.—Prior to electing 
such coverage, the State shall consult with 
representatives of the qualifying individuals 
to which the low cost option for the coverage 
is to be offered with respect to the benefits 
provided under such option in order to en-
sure that the coverage provided under the 
low cost option meets the minimum cov-
erage requirements for such individuals.’’. 

(c) OUTREACH AND EDUCATION.—The Sec-
retary of the Treasury and the Secretary of 
Labor jointly shall establish a program to 
conduct outreach and education regarding 
low cost options for qualified health insur-
ance for purposes of the credit for health in-
surance costs of eligible individuals under 
section 35 of the Internal Revenue Code of 
1986 and health insurance coverage assist-
ance for eligible individuals under section 
173(f) of the Workforce Investment Act of 
1998 (29 U.S.C. 2918(f)). Such program shall, 
to the extent practicable, conduct such out-
reach and education through arrangements 
entered into with State agencies having re-
sponsibility for labor issues. 

SA 2930. Mr. HARKIN (for himself, 
Mr. WYDEN, and Mr. DURBIN) submitted 
an amendment intended to be proposed 
by him to the bill S. 1637, to amend the 
Internal Revenue Code of 1986 to com-
ply with the World Trade Organization 
rulings on the FSC/ETI benefit in a 
manner that preserves jobs and produc-
tion activities in the United States, to 
reform and simplify the international 
taxation rules of the United States, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert: 
SEC. lll. ELIMINATION OF TAX SUBSIDIES FOR 

OUTSOURCING OF AMERICAN JOBS. 
(a) DENIAL OF DEDUCTIONS AND CREDITS.— 
(1) IN GENERAL.—Part IX of subchapter B of 

chapter 1 (relating to items not deductible) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 280I. ELIMINATION OF TAX SUBSIDIES FOR 

OUTSOURCING OF AMERICAN JOBS. 
‘‘(a) IN GENERAL.—No deduction or credit 

shall be allowed under this chapter with re-
spect to any applicable outsourcing item. 

‘‘(b) APPLICABLE OUTSOURCING ITEM.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘applicable 
outsourcing item’ means any item of expense 
(including any allowance for depreciation or 
amortization) or loss arising in connection 
with 1 or more transactions which— 

‘‘(A) transfer the production of goods (or 
the performance of services) from within the 
United States to outside the United States, 
and 

‘‘(B) result in the replacement of workers 
who reside in the United States with other 
workers who reside outside of the United 
States. 

‘‘(2) CERTAIN ITEMS INCLUDED.—The term 
‘applicable outsourcing item’ shall include 
with respect to any transaction described in 
paragraph (1)— 

‘‘(A) any amount paid or incurred in train-
ing the replacement workers described in 
paragraph (1)(B), 

‘‘(B) any amount paid or incurred in trans-
porting tangible property outside the United 
States in connection with the transfer de-
scribed in paragraph (1)(A), 

‘‘(C) any expense or loss incurred in con-
nection with the sale, abandonment, or other 
disposition of any property or facility lo-
cated within the United States and used in 
the production of goods (or the performance 
of services) before such transfer, 

‘‘(D) expenses paid or incurred for travel in 
connection with the planning and carrying 
out of any such transaction, 

‘‘(E) any general or administrative ex-
penses properly allocable to any such trans-
action, 

‘‘(F) any amount paid or incurred in con-
nection with any such transaction for the ac-
quisition of any property or facility located 
outside the United States, and 

‘‘(G) any other item specified by the Sec-
retary. 

‘‘(3) CERTAIN ITEMS NOT INCLUDED.—The 
term ‘applicable outsourcing item’ shall not 
include any expenses directly allocable to 
the sale of goods and services outside the 
United States. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
or appropriate to carry out the provisions of 
this section. The Secretary shall prescribe 
initial regulations not later than 180 days 
after the date of enactment of this section.’’ 

(2) CONFORMING AMENDMENT.—The table of 
sections for part IX of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:
‘‘Sec. 480I. Elimination of tax subsidies for 

outsourcing of American jobs.’’
(b) DENIAL OF DEFERRAL.—Section 952(a) 

(defining subpart F income) is amended by 
striking ‘‘and’’ at the end of paragraph (4), 
by striking the period at the end of para-
graph (5) and inserting ‘‘, and’’, and by in-
serting after paragraph (5) the following new 
paragraph: 

‘‘(6) any income properly allocable to the 
production of goods (or the performance of 
services) in a foreign country if such produc-
tion or performance were transferred in 1 or 
more transactions which are described in 
section 280I(b) and to which section 280I ap-
plies.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions occurring on or after the date of en-
actment of this Act. 

SA 2931. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1637, to amend the In-
ternal Revenue Code of 1986 to comply 
with the World Trade Organization rul-
ings on the FSC/ETI benefit in a man-
ner that preserves jobs and production 
activities in the United States, to re-

form and simplify the international 
taxation rules of the United States, 
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 356, strike lines 4 through 7 and in-
sert the following: 
SEC. 482. IRS USER FEES MADE PERMANENT. 

(a) IN GENERAL.—Section 7528 (relating to 
Internal Revenue Service user fees) is 
amended by striking subsection (c).

SA 2932. Mr. DAYTON submitted an 
amendment intended to be proposed by 
him to the bill S. 1637, to amend the In-
ternal Revenue Code of 1986 to comply 
with the World Trade Organization rul-
ings on the FSC/ETI benefit in a man-
ner that preserves jobs and production 
activities in the United States, to re-
form and simplify the international 
taxation rules of the United States, 
and for other purposes; which was or-
dered to lie on the table; as follows;

On page 179, after line 25, add the fol-
lowing: 
SEC. ll. CREDIT FOR INVESTMENT IN TECH-

NOLOGY TO MAKE MOTION PIC-
TURES MORE ACCESSIBLE TO THE 
HEARING IMPAIRED. 

(a) IN GENERAL.—
(1) ALLOWANCE OF CREDIT.—Subpart D of 

part IV of subchapter A of chapter 1 (relating 
to business related credits) is amended by 
adding at the end the following new section: 
‘‘SEC. 45G. EXPENDITURES TO PROVIDE ACCESS 

TO MOTION PICTURES FOR HEARING 
IMPAIRED INDIVIDUALS. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible taxpayer, 
the motion picture accessibility credit for 
any taxable year shall be an amount equal to 
90 percent of the qualified expenditures made 
by the eligible taxpayer during the taxable 
year. 

‘‘(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means a taxpayer who is in the business of—

‘‘(1) showing motion pictures to the public, 
or 

‘‘(2) producing such motion pictures. 
‘‘(c) QUALIFIED EXPENDITURES.—For pur-

poses of this section, the term ‘qualified ex-
penditures’ means amounts paid or incurred 
by the taxpayer for the purpose of making 
motion pictures accessible to hearing im-
paired individuals. 

‘‘(d) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any property, the 
basis of such property shall be reduced by 
the amount of the credit so allowed. 

‘‘(e) NO DOUBLE BENEFIT.—In the case of 
the credit determined under this section, no 
deduction or credit shall be allowed for such 
amount under any other provision of this 
chapter.’’. 

(2) CONFORMING AMENDMENTS.—
(A) Section 38(b) (relating to general busi-

ness credit) is amended by striking ‘‘plus’’ at 
the end of paragraph (14), by striking the pe-
riod at the end of paragraph (15) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(16) the motion picture accessibility cred-
it determined under section 45G(a).’’. 

(B) Subsection (a) of section 1016, as 
amended by this Act, is amended by striking 
‘‘and’’ at the end of paragraph (28), by strik-
ing the period at the end of paragraph (29) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(30) in the case of property with respect 
to which a credit was allowed under section 
45G, to the extent provided in section 
45G(d).’’. 
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(b) LIMITATION ON CARRYBACK.—Section 

39(d) (relating to transition rules) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(14) NO CARRYBACK OF MOTION PICTURE AC-
CESSIBILITY CREDIT BEFORE EFFECTIVE DATE.—
No portion of the unused business credit for 
any taxable year which is attributable to the 
motion picture accessibility credit deter-
mined under section 45G may be carried to a 
taxable year beginning before January 1, 
2004.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 45F the 
following new item:

‘‘Sec. 45G. Expenditures to provide access to 
motion pictures for hearing im-
paired individuals.’’.

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003.

SA 2933. Mr. FRIST (for Mr. HOL-
LINGS (for himself, Mr. STEVENS, and 
Mr. KENNEDY)) proposed an amendment 
to the bill S. 1218, to provide for Presi-
dential support and coordination of 
interagency ocean science programs 
and development and coordination of a 
comprehensive and integrated United 
States research and monitoring pro-
gram; as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Oceans and 
Human Health Act’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol-
lowing findings: 

(1) The rich biodiversity of marine orga-
nisms provides society with an essential bio-
medical resource, a promising source of 
novel compounds with therapeutic potential, 
and a potentially important contribution to 
the national economy. 

(2) The diversity of ocean life and research 
on the health of marine organisms, including 
marine mammals and other sentinel species, 
helps scientists in their efforts to investigate 
and understand human physiology and bio-
chemical processes, as well as providing a 
means for monitoring the health of marine 
ecosystems. 

(3) The oceans drive climate and weather 
factors causing severe weather events and 
shifts in temperature and rainfall patterns 
that affect the density and distribution of 
disease-causing organisms and the ability of 
public health systems to address them. 

(4) The oceans act as a route of exposure 
for human disease and illnesses through in-
gestion of contaminated seafood and direct 
contact with seawater containing toxins and 
disease-causing organisms. 

(5) During the past two decades, the inci-
dence of harmful blooms of algae and hy-
poxia has increased in United States coastal 
waters, including the Great Lakes, and 
around the world, contaminating shellfish, 
causing widespread fish kills, threatening 
marine environmental quality and resulting 
in substantial economic losses to coastal 
communities. 

(6) Existing Federal programs and re-
sources support research in a number of 
these areas, but gaps in funding, coordina-
tion, and outreach have impeded national 
progress in addressing ocean health issues. 

(7) National investment in a coordinated 
program of research and monitoring would 
improve understanding of marine eco-
systems, allow prediction and prevention of 
marine public health problems and assist in 
realizing the potential of the oceans to con-

tribute to the development of effective new 
treatments of human diseases and a greater 
understanding of human biology. 

(b) PURPOSES.—The purposes of this Act 
are to provide for—

(1) Presidential support and coordination 
of interagency ocean science programs; and 

(2) development and coordination of a com-
prehensive and integrated United States 
ocean, coastal, and Great Lakes research and 
monitoring program that will assist this Na-
tion and the world to understand, use and re-
spond to the role of the oceans in human 
health. 
SEC. 3. INTERAGENCY OCEANS AND HUMAN 

HEALTH RESEARCH PROGRAM. 
(a) COORDINATION.—
(1) The President, through the National 

Science and Technology Council, shall co-
ordinate and support a national research 
program to improve understanding of the 
role of the oceans in human health. 

(b) IMPLEMENTATION PLAN.—Within 1 year 
after the date of enactment of this Act, the 
National Science and Technology Council, 
through the Director of the Office of Science 
and Technology Policy shall develop and 
submit to the Congress a plan for coordi-
nated Federal activities under the program. 
Nothing in this subsection is intended to du-
plicate or supersede the activities of the 
Inter-Agency Task Force on Harmful Algal 
Blooms and Hypoxia established under sec-
tion 603 of the Harmful Algal Bloom and Hy-
poxia Research and Control Act of 1998 (16 
U.S.C. 1451 note). In developing the plan, the 
Committee will consult with the Inter-Agen-
cy Task Force on Harmful Algal Blooms and 
Hypoxia. Such plan will build on and com-
plement the ongoing activities of the Na-
tional Oceanic and Atmospheric Administra-
tion, the National Science Foundation, and 
other departments and agencies and shall— 

(1) establish, for the 10–year period begin-
ning in the year it is submitted, the goals 
and priorities for Federal research which 
most effectively advance scientific under-
standing of the connections between the 
oceans and human health, provide usable in-
formation for the prediction of marine-re-
lated public health problems and use the bio-
logical potential of the oceans for develop-
ment of new treatments of human diseases 
and a greater understanding of human biol-
ogy; 

(2) describe specific activities required to 
achieve such goals and priorities, including 
the funding of competitive research grants, 
ocean and coastal observations, training and 
support for scientists, and participation in 
international research efforts; 

(3) identify and address, as appropriate, 
relevant programs and activities of the Fed-
eral agencies and departments that would 
contribute to the program; 

(4) consider and use, as appropriate, re-
ports and studies conducted by Federal agen-
cies and departments, the National Research 
Council, the Ocean Research Advisory Panel, 
the Commission on Ocean Policy and other 
expert scientific bodies; 

(5) make recommendations for the coordi-
nation of program activities with ocean and 
human health-related activities of other na-
tional and international organizations; and 

(6) estimate Federal funding for research 
activities to be conducted under the pro-
gram. 

(c) PROGRAM SCOPE.—The program may in-
clude the following activities related to the 
role of oceans in human health: 

(1) Interdisciplinary research among the 
ocean and medical sciences, and coordinated 
research and activities to improve under-
standing of processes within the ocean that 
may affect human health and to explore the 
potential contribution of marine organisms 
to medicine and research, including— 

(A) vector- and water-borne diseases of hu-
mans and marine organisms, including ma-
rine mammals and fish; 

(B) harmful algal blooms and hypoxia 
(through the Inter-Agency Task Force on 
Harmful Algal Blooms and Hypoxia); 

(C) marine-derived pharmaceuticals; 
(D) marine organisms as models for bio-

medical research and as indicators of marine 
environmental health; 

(E) marine environmental microbiology; 
(F) bioaccumulative and endocrine-dis-

rupting chemical contaminants; and 
(G) predictive models based on indicators 

of marine environmental health or public 
health threats. 

(2) Coordination with the National Ocean 
Research Leadership Council (10 U.S.C. 
7902(a)) to ensure that any integrated ocean 
and coastal observing system provides infor-
mation necessary to monitor and reduce ma-
rine public health problems including 
health-related data on biological populations 
and detection of contaminants in marine wa-
ters and seafood. 

(3) Development through partnerships 
among Federal agencies, States, or academic 
institutions of new technologies and ap-
proaches for detecting and reducing hazards 
to human health from ocean sources and to 
strengthen understanding of the value of ma-
rine biodiversity to biomedicine, including— 

(A) genomics and proteomics to develop ge-
netic and immunological detection ap-
proaches and predictive tools and to discover 
new biomedical resources; 

(B) biomaterials and bioengineering; 
(C) in situ and remote sensors used to de-

tect, quantify, and predict the presence and 
spread of contaminants in marine waters and 
organisms and to identify new genetic re-
sources for biomedical purposes; 

(D) techniques for supplying marine re-
sources, including chemical synthesis, cul-
turing and aquaculturing marine organisms, 
new fermentation methods and recombinant 
techniques; and 

(E) adaptation of equipment and tech-
nologies from human health fields. 

(4) Support for scholars, trainees and edu-
cation opportunities that encourage an 
interdisciplinary and international approach 
to exploring the diversity of life in the 
oceans. 

(d) ANNUAL REPORT.—Beginning with the 
first year occurring more than 24 months 
after the date of enactment of this Act, the 
National Science and Technology Council, 
through the Director of the Office of Science 
and Technology Policy shall prepare and 
submit to the President and the Congress 
not later than January 31st of each year an 
annual report on the activities conducted 
pursuant to this Act during the preceding 
fiscal year, including—

(1) a summary of the achievements of Fed-
eral oceans and human health research, in-
cluding Federally supported external re-
search, during the preceding fiscal year; 

(2) an analysis of the progress made toward 
achieving the goals and objectives of the 
plan developed under subsection (b), includ-
ing identification of trends and emerging 
trends; 

(3) a copy or summary of the plan and any 
changes made in the plan; 

(4) a summary of agency budgets for oceans 
and human health activities for that pre-
ceding fiscal year; and 

(5) any recommendations regarding addi-
tional action or legislation that may be re-
quired to assist in achieving the purposes of 
this title. 
SEC. 4. NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION OCEANS AND 
HUMAN HEALTH INITIATIVE. 

(a) ESTABLISHMENT.—As part of the inter-
agency program planned and coordinated 
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under section 3, the Secretary of Commerce 
is authorized to establish an Oceans and 
Human Health Initiative to coordinate and 
implement research and activities of the Na-
tional Oceanic and Atmospheric Administra-
tion related to the role of the oceans, the 
coasts, and the Great Lakes in human 
health. In carrying out this section, the Sec-
retary shall consult with other Federal agen-
cies conducting integrated oceans and 
human health research and research in re-
lated areas, including the National Science 
Foundation. The Oceans and Human Health 
Initiative is authorized to provide support 
for—

(1) centralized program and research co-
ordination; 

(2) an advisory panel; 
(3) one or more National Oceanic and At-

mospheric Administration national centers 
of excellence; 

(4) research grants; and 
(5) distinguished scholars and traineeships. 
(b) ADVISORY PANEL.—The Secretary is au-

thorized to establish an oceans and human 
health advisory panel to assist in the devel-
opment and implementation of the Oceans 
and Human Health Initiative. Membership of 
the advisory group shall provide for balanced 
representation of individuals with multi-dis-
ciplinary expertise in the marine and bio-
medical sciences. The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to 
the oceans and human health advisory panel. 

(c) NATIONAL CENTERS.— 
(1) The Secretary is authorized to identify 

and provide financial support through a com-
petitive process to develop, within the Na-
tional Oceanic and Atmospheric Administra-
tion, for one or more centers of excellence 
that strengthen the capabilities of the Na-
tional Oceanic and Atmospheric Administra-
tion to carry out its programs and activities 
related to the oceans’ role in human health. 

(2) The centers shall focus on areas related 
to agency missions, including use of marine 
organisms as indicators for marine environ-
mental health, ocean pollutants, marine tox-
ins and pathogens, harmful algal blooms, hy-
poxia, seafood testing, drug discovery, and 
biology and pathobiology of marine mam-
mals, and on disciplines including marine 
genomics, marine environmental microbi-
ology, ecological chemistry and conservation 
medicine. 

(3) In selecting centers for funding, the 
Secretary will give priority to proposals 
with strong interdisciplinary scientific merit 
that encourage educational opportunities 
and provide for effective partnerships among 
the Administration, other Federal entities, 
State, academic, medical, and industry par-
ticipants. 

(d) EXTRAMURAL RESEARCH GRANTS.—
(1) The Secretary is authorized to provide 

grants of financial assistance to the sci-
entific community for critical research and 
projects that explore the relationship be-
tween the oceans and human health and that 
complement or strengthen programs and ac-
tivities of the National Oceanic and Atmos-
pheric Administration related to the ocean’s 
role in human health. Officers and employees 
of Federal agencies may collaborate with, 
and participate in, such research and 
projects to the extent requested by the grant 
recipient. The Secretary shall consult with 
the oceans and human health advisory panel 
established under subsection (b) and may 
work cooperatively with other agencies par-
ticipating in the interagency program under 
section 3 to establish joint criteria for such 
research and projects. 

(2) Grants under this subsection shall be 
awarded through a competitive peer-re-
viewed, merit-based process that may be con-
ducted jointly with other agencies partici-
pating in the interagency program estab-

lished in section 3 or under the National 
Oceanographic Partnership Program under 
section 7901 of title 10, United States Code. 

(e) DISTINGUISHED SCHOLARS AND 
TRAINEESHIPS.— 

(1) The Secretary is authorized to des-
ignate and provide financial assistance to 
support distinguished scholars from aca-
demic institutions, industry, State govern-
ments, or other Federal agencies for collabo-
rative work with National Oceanic and At-
mospheric Administration scientists and fa-
cilities. 

(2) The Secretary of Commerce is author-
ized to establish a program to provide 
traineeships, training, and experience to pre-
doctoral and post-doctoral students and to 
scientists at the beginning of their careers 
who are interested in the oceans in human 
health research conducted under the NOAA 
initiative. 
SEC. 5. PUBLIC INFORMATION AND OUTREACH. 

(a) ESTABLISHMENT.—The Secretary of 
Commerce, in consultation with other appro-
priate Federal agencies shall design, and im-
plement a national information and outreach 
program on potential ocean-related human 
health risks, including health hazards associ-
ated with the human consumption of sea-
food. Under such program, the Secretary 
shall— 

(1) collect information on the incidence 
and locations of ocean-related health hazards 
and illnesses; 

(2) disseminate such information to any 
appropriate Federal or State agency, in-
volved industries, and other interested per-
sons; and 

(3) assess and make recommendations for 
observing systems to support the program. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) NOAA OCEANS AND HUMAN HEALTH INI-
TIATIVE.—There are authorized to be appro-
priated to the Secretary of Commerce to 
carry out the National Oceanic and Atmos-
pheric Administration Oceans and Human 
Health Initiative established under section 4, 
$12,000,000 for fiscal year 2005, $15,000,000 for 
fiscal year 2006, and $20,000,000 for each of fis-
cal years 2007 and 2008. Not less than 50 per-
cent of the amounts appropriated to carry 
out the initiative for each fiscal year shall 
be utilized to support the programs described 
in subsections (d) and (c) of section 4. 

(b) PUBLIC INFORMATION.—There are au-
thorized to be appropriated to the Secretary 
to carry out the public information and out-
reach program established under section 5, 
$3,000,000 for each of fiscal years 2005 through 
2007.

SA 2934. Mr. FRIST (for Ms. COLLINS) 
proposed an amendment to the bill 
H.R. 2584, to provide for the convey-
ance to the Utrok Atoll local govern-
ment of a decommissioned National 
Oceanic and Atmospheric Administra-
tion ship, and for other purposes; as 
follows:

At the appropriate place, insert the fol-
lowing: 
SEC. 305. REBUILDING FISH STOCKS. 

Section 105 of division H of the Consoli-
dated Appropriations Act, 2004, is repealed. 

SA 2935. Mr. FRIST (for Mr. MCCAIN 
(for himself, Mr. KERRY, Mr. INOUYE, 
Mr. WYDEN, and Mrs. BOXER)) sub-
mitted an amendment intended to be 
proposed by Mr. FRIST to the bill H.R. 
2584, to provide for the conveyance to 
the Utrok Atoll local government of a 
decommissioned National Oceanic and 
Atmospheric Administration ship, and 
for other purposes; which was ordered 
to lie on the table; as follows:

On page 2, between lines 17 and 18, insert 
the following: 

(c) Within 120 days after the date of enact-
ment of this Act, the Utrok Atoll local gov-
ernment, in consultation with the Govern-
ment of the Republic of the Marshall Is-
lands, shall submit a plan for the use of the 
vessel to be conveyed under subsection (a) to 
the House of Representatives Committee on 
Resources, the House of Representatives 
Committee on Science, the Senate Com-
mittee on Energy and Natural Resources, 
and the Senate Committee on Commerce, 
Science, and Transportation. 

On page 4, after line 6, add the following: 
TITLE IV—PACIFIC ALBACORE TUNA 

TREATY 
SEC. 401. IMPLEMENTATION. 

(a) IN GENERAL.—Notwithstanding any-
thing to the contrary in section 201, 204, or 
307(2) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 
1821, 1824, and 1857(2)), foreign fishing may be 
conducted pursuant to the Treaty between 
the Government of the United States of 
America and the Government of Canada on 
Pacific Coast Albacore Tuna Vessels and 
Port Privileges, signed at Washington May 
26, 1981, including its Annexes and any 
amendments thereto. 

(b) REGULATIONS.—The Secretary of Com-
merce, with the concurrence of the Secretary 
of State, may— 

(1) promulgate regulations necessary to 
discharge the obligations of the United 
States under the Treaty and its Annexes; and 

(2) provide for the application of any such 
regulation to any person or vessel subject to 
the jurisdiction of the United States, wher-
ever that person or vessel may be located. 

(c) ENFORCEMENT.—
(1) IN GENERAL.—The Magnuson-Stevens 

Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.) shall be enforced as if 
subsection (a) were a provision of that Act. 
Any reference in the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.) to ‘‘this Act’’ or to 
any provision of that Act, shall be consid-
ered to be a reference to that Act as it would 
be in effect if subsection (a) were a provision 
of that Act. 

(2) REGULATIONS.—The regulations promul-
gated under subsection (b), shall be enforced 
as if— 

(A) subsection (a) were a provision of the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.); and 

(B) the regulations were promulgated 
under that Act. 
SEC. 402. SOUTH PACIFIC TUNA TREATY ACT 

AMENDMENT. 
Section 6 of the South Pacific Tuna Act of 

1988 (16 U.S.C. 973d(a)) is amended by strik-
ing ‘‘outside of the 200 nautical mile fisheries 
zones of the Pacific Island Parties.’’ and in-
serting ‘‘or to fishing by vessels using the 
longline method in the high seas areas of the 
Treaty area.’’.

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Committee on 
Commerce, Science, and Transpor-
tation be authorized to meet on 
Wednesday, March 24, 2004, at 9:30 a.m., 
on Port Security. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Committee on 
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Energy and Natural Resources be au-
thorized to meet during the session of 
the Senate, on Wednesday, March 24, at 
11:30 a.m., to consider pending calendar 
business. 

Agenda Item 1: To consider the nomi-
nation of Sue Ellen Wooldridge, to be 
Solicitor at the Department of the In-
terior. 

Agenda Item 10: S. 1910—A bill to di-
rect the Secretary of Agriculture to 
carry out an inventory and manage-
ment program for forests derived from 
public domain land. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Committee on 
Environment and Public Works be au-
thorized to meet on Wednesday, March 
24, at 10 a.m., to conduct a hearing to 
examine the environmental impacts on 
the U.S. natural gas supply. The meet-
ing will be held in SD–406. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. ENZI. Mr. President, I ask unani-

mous consent that the Committee on 
Indian Affairs be authorized to meet on 
Wednesday, March 24, 2004, at 11 a.m., 
in room 485 of the Russell Senate Office 
Building to conduct a hearing on S. 
1529, the Indian Gaming Regulatory 
Act Amendments of 2003. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on Wednesday, 
March 24, 2004, at 9:00 a.m. on ‘‘Judicial 
Nominations’’ in the Dirksen Senate 
Office Building Room 226. 

Witness list 

Panel I: Senators. 
Panel II: Paul S. Diamond to be U.S. 

District Judge for the Eastern District 
of Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Permanent Sub-
committee on Investigations of the 
Committee on Governmental Affairs be 
authorized to meet on Wednesday, 
March 24, 2004, at 9:00 a.m., for a hear-
ing entitled ‘‘Profiteering in a Non-
Profit Industry: Abusive Practices in 
Credit Counseling.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AIRLAND 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Subcommittee 
on Airland of the Committee on Armed 
Services be authorized to meet during 
the session of the Senate on March 24, 
2004, at 2:00 p.m., in open session to re-
ceive testimony on Navy and Air Force 
aviation programs, in review of the de-
fense authorization request for fiscal 

year 2005 and the future years defense 
program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBCOMMITTEE ON HOUSING AND 
TRANSPORTATION 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Subcommittee 
on Housing and Transportation of the 
Committee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, March 24, 2004, at 2:30 p.m., 
to conduct a hearing on ‘‘The Real Es-
tate Appraisal Industry.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Subcommittee 
on Public Lands and Forests of the 
Committee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Wednes-
day, March 24, 2004, at 2:30 p.m. 

The Purpose of the hearing is to re-
ceive testimony on the following bills: 
S. 433, A bill to provide for enhanced 
collaborative forest stewardship man-
agement within the Clearwater and Nez 
Perce National Forests in Idaho, and 
for other purposes; S. 2180, a bill to di-
rect the Secretary of Agriculture to ex-
change certain lands in the Arapaho 
and Roosevelt National Forests in the 
State of Colorado; and H.R. 1964, a bill 
to assist the States of Connecticut, 
New Jersey, New York, and Pennsyl-
vania in conserving priority lands and 
natural resources in the highlands re-
gion, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES 
Mr. ENZI. Mr. President, I ask unani-

mous consent that the Subcommittee 
on Strategic Forces of the Committee 
on Armed Services be authorized to 
meet during the session of the Senate 
on March 24, 2004, at 9:30 a.m., in open 
session to receive testimony on stra-
tegic forces and capabilities, in review 
of the defense authorization request for 
fiscal year 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRIVILEGE OF THE FLOOR 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that Shane 
Lowenberg of my staff be granted the 
privilege of the floor for the duration 
of today’s debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

CONGRESSIONAL BUDGET FOR 
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEAR 2005
On Thursday, March 11, 2004, the Sen-

ate passed S. Con. Res. 95, as follows: 
S. CON. RES. 95

Resolved by the Senate (the House of Rep-
resentatives concurring), 
SECTION 1. CONCURRENT RESOLUTION ON THE 

BUDGET FOR FISCAL YEAR 2005. 
(a) DECLARATION.—Congress declares that 

this resolution is the concurrent resolution 

on the budget for fiscal year 2005 including 
the appropriate budgetary levels for fiscal 
years 2006 through 2009 as authorized by sec-
tion 301 of the Congressional Budget Act of 
1974 (2 U.S.C. 632). 

(b) TABLE OF CONTENTS.—The table of con-
tents for this concurrent resolution is as fol-
lows:
Sec. 1. Concurrent resolution on the budget 

for fiscal year 2005. 
TITLE I—LEVELS AND AMOUNTS 

Sec. 101. Recommended levels and amounts. 
Sec. 102. Social security. 
Sec. 103. Major functional categories. 

TITLE II—RECONCILIATION 
Sec. 201. Reconciliation in the Senate. 

TITLE III—RESERVE FUNDS AND 
ADJUSTMENTS 

Subtitle A—Reserve Funds 
Sec. 301. Reserve fund for health insurance 

for the uninsured. 
Sec. 302. Reserve fund for higher education. 
Sec. 303. Reserve for energy legislation. 
Sec. 304. Reserve fund for guard and reserve 

health care. 
Sec. 305. Reserve fund for Montgomery GI 

bill benefits. 
Sec. 306. Reserve for funding of Hope Credit. 
Sec. 307. Reserve fund for expansion of pedi-

atric vaccine distribution pro-
gram. 

Sec. 308. Reserve fund for addressing minor-
ity health disparities. 

Sec. 309. Reserve for postal service reform. 
Subtitle B—Adjustments With Respect to 

Discretionary Spending 
Sec. 311. Adjustment for surface transpor-

tation. 
Sec. 312. Supplemental appropriations for 

Iraq and related activities for 
fiscal year 2005. 

Sec. 313. Adjustment for wildland fire sup-
pression. 

Sec. 314. Reserve fund for eliminating sur-
vivor benefit plan-social secu-
rity offset. 

TITLE IV—BUDGET ENFORCEMENT 
Sec. 401. Restrictions on advance appropria-

tions. 
Sec. 402. Extension of emergency rule in the 

Senate. 
Sec. 403. Discretionary spending limits in 

the Senate. 
Sec. 404. Scoring rules. 
Sec. 405. Adjustments to reflect changes in 

concepts and definitions. 
Sec. 406. Application and effect of changes 

in allocations and aggregates. 
Sec. 407. Exercise of rulemaking powers. 
Sec. 408. Pay-as-you-go point of order in the 

Senate. 
TITLE V—SENSE OF THE SENATE 

Sec. 501. Sense of the Senate on budget proc-
ess reform. 

Sec. 502. Sense of the Senate on budget proc-
ess reform with regard to the 
creation of bipartisan commis-
sions to combat waste, fraud, 
and abuse and to promote 
spending efficiency. 

Sec. 503. Sense of the Senate on the rela-
tionship between annual deficit 
spending and increases in debt 
service costs. 

Sec. 504. Sense of the Senate regarding the 
costs of the medicare prescrip-
tion drug program. 

Sec. 505. Sense of the Senate regarding pay 
parity. 

Sec. 506. Sense of the Senate on returning 
stability to payments under 
medicare physician fee sched-
ule. 

Sec. 507. Sense of the Senate regarding the 
use of Federal funds to support 
American companies and Amer-
ican workers. 
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Sec. 508. Sense of the Senate regarding clos-

ing the ‘‘tax gap’’. 
Sec. 509. Sense of the Senate amendment on 

drug comparativeness studies. 
Sec. 510. Sense of the Senate regarding fund-

ing for port security. 
Sec. 511. Sense of the Senate regarding trib-

al colleges and universities. 
Sec. 512. Findings and sense of the Senate. 
Sec. 513. Sense of the Senate supporting 

funding restoration for agri-
culture research and extension. 

Sec. 514. Reserve fund for Homeland Secu-
rity Grant Program, assistance 
to firefighter grants, and port 
security grants. 

Sec. 515. State Homeland Security Grant 
Program. 

Sec. 516. Strategic Petroleum Reserve. 
Sec. 517. Sense of the Senate concerning a 

National Animal Identification 
Program. 

Sec. 518. Sense of the Senate regarding con-
tributions to The Global Fund 
to Fight AIDS, Tuberculosis, 
and Malaria. 

Sec. 519. Sense of the Senate concerning 
child nutrition funding. 

Sec. 520. Sense of the Senate regarding com-
pensation for exposure to toxic 
substances at the Department 
of Energy. 

Sec. 521. Sense of the Senate regarding tax 
incentives for certain rural 
communities. 

Sec. 522. Sense of the Senate concerning 
summer food pilot projects.

TITLE I—LEVELS AND AMOUNTS 
SEC. 101. RECOMMENDED LEVELS AND 

AMOUNTS. 
The following budgetary levels are appro-

priate for the fiscal years 2005 through 2009: 
(1) FEDERAL REVENUES.—For purposes of 

the enforcement of this resolution—
(A) The recommended levels of Federal 

revenues are as follows: 
Fiscal year 2005: $1,453,714,000,000. 
Fiscal year 2006: $1,615,655,000,000. 
Fiscal year 2007: $1,730,119,000,000. 
Fiscal year 2008: $1,822,516,000,000. 
Fiscal year 2009: $1,925,154,000,000. 

(B) The amounts by which the aggregate 
levels of Federal revenues should be changed 
are as follows: 
Fiscal year 2005: ¥$23,420,000,000. 
Fiscal year 2006: ¥$38,526,000,000. 
Fiscal year 2007: ¥$24,825,000,000. 
Fiscal year 2008: ¥$23,274,000,000. 
Fiscal year 2009: ¥$27,906,000,000. 

(2) NEW BUDGET AUTHORITY.—For purposes 
of the enforcement of this resolution, the ap-
propriate levels of total new budget author-
ity are as follows: 

Fiscal year 2005: $1,958,150,000,000. 
Fiscal year 2006: $2,072,497,000,000. 
Fiscal year 2007: $2,187,109,000,000. 
Fiscal year 2008: $2,294,017,000,000. 
Fiscal year 2009: $2,397,359,000,000. 
(3) BUDGET OUTLAYS.—For purposes of the 

enforcement of this resolution, the appro-
priate levels of total budget outlays are as 
follows: 

Fiscal year 2005: $1,968,807,000,000. 
Fiscal year 2006: $2,061,467,000,000. 
Fiscal year 2007: $2,161,380,000,000. 
Fiscal year 2008: $2,263,755,000,000. 
Fiscal year 2009: $2,363,932,000,000. 
(4) DEFICITS.—For purposes of the enforce-

ment of this resolution, the amounts of the 
deficits are as follows: 

Fiscal year 2005: ¥$515,093,000,000. 
Fiscal year 2006: ¥$445,812,000,000. 
Fiscal year 2007: ¥$431,261,000,000. 
Fiscal year 2008: ¥$441,239,000,000. 
Fiscal year 2009: ¥$438,778,000,000. 
(5) DEBT SUBJECT TO LIMIT.—The appro-

priate levels of the public debt are as fol-
lows: 

Fiscal year 2005: $8,052,710,000,000. 
Fiscal year 2006: $8,624,516,000,000. 
Fiscal year 2007: $9,178,616,000,000. 
Fiscal year 2008: $9,742,730,000,000. 
Fiscal year 2009: $10,308,215,000,000. 
(6) DEBT HELD BY THE PUBLIC.—The appro-

priate levels of the debt held by the public 
are as follows: 

Fiscal year 2005: $4,741,120,000,000. 
Fiscal year 2006: $5,009,410,000,000. 
Fiscal year 2007: $5,247,139,000,000. 
Fiscal year 2008: $5,479,268,000,000. 
Fiscal year 2009: $5,696,111,000,000. 

SEC. 102. SOCIAL SECURITY. 
(a) SOCIAL SECURITY REVENUES.—For pur-

poses of Senate enforcement under sections 
302 and 311 of the Congressional Budget Act 
of 1974, the amounts of revenues of the Fed-
eral Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund are as follows: 

Fiscal year 2005: $572,314,000,000. 
Fiscal year 2006: $600,902,000,000. 
Fiscal year 2007: $629,333,000,000. 
Fiscal year 2008: $658,731,000,000. 
Fiscal year 2009: $689,620,000,000. 
(b) SOCIAL SECURITY OUTLAYS.—For pur-

poses of Senate enforcement under sections 
302 and 311 of the Congressional Budget Act 
of 1974, the amounts of outlays of the Fed-
eral Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund are as follows: 

Fiscal year 2005: $396,159,000,000. 
Fiscal year 2006: $406,390,000,000. 
Fiscal year 2007: $419,424,000,000. 
Fiscal year 2008: $433,487,000,000. 
Fiscal year 2009: $450,288,000,000. 
(c) SOCIAL SECURITY ADMINISTRATIVE EX-

PENSES.—In the Senate, the amounts of new 
budget authority and budget outlays of the 
Federal Old-Age and Survivors Insurance 
Trust Fund and the Federal Disability Insur-
ance Trust Fund for administrative expenses 
are as follows: 

Fiscal year 2005: 
(A) New budget authority, $4,249,000,000. 
(B) Outlays, $4,264,000,000. 
Fiscal year 2006: 
(A) New budget authority, $4,352,000,000. 
(B) Outlays, $4,335,000,000. 
Fiscal year 2007: 
(A) New budget authority, $4,477,000,000. 
(B) Outlays, $4,457,000,000. 
Fiscal year 2008: 
(A) New budget authority, $4,617,000,000. 
(B) Outlays, $4,594,000,000. 
Fiscal year 2009: 
(A) New budget authority, $4,762,000,000. 
(B) Outlays, $4,738,000,000. 

SEC. 103. MAJOR FUNCTIONAL CATEGORIES. 
Congress determines and declares that the 

appropriate levels of new budget authority, 
budget outlays, new direct loan obligations, 
and new primary loan guarantee commit-
ments for fiscal years 2005 through 2009 for 
each major functional category are: 

(1) National Defense (050): 
Fiscal year 2005: 
(A) New budget authority, $422,157,000,000. 
(B) Outlays, $449,442,000,000. 
Fiscal year 2006: 
(A) New budget authority, $445,708,000,000. 
(B) Outlays, $442,157,000,000. 
Fiscal year 2007: 
(A) New budget authority, $456,148,000,000. 
(B) Outlays, $441,732,000,000. 
Fiscal year 2008: 
(A) New budget authority, $467,482,000,000. 
(B) Outlays, $451,564,000,000. 
Fiscal year 2009: 
(A) New budget authority, $479,494,000,000. 
(B) Outlays, $463,106,000,000. 
(2) International Affairs (150): 
Fiscal year 2005: 
(A) New budget authority, $31,970,000,000. 
(B) Outlays, $34,032,000,000. 

Fiscal year 2006: 
(A) New budget authority, $34,855,000,000. 
(B) Outlays, $33,192,000,000. 
Fiscal year 2007: 
(A) New budget authority, $35,499,000,000. 
(B) Outlays, $31,746,000,000. 
Fiscal year 2008: 
(A) New budget authority, $35,856,000,000. 
(B) Outlays, $31,640,000,000. 
Fiscal year 2009: 
(A) New budget authority, $35,912,000,000. 
(B) Outlays, $32,059,000,000. 
(3) General Science, Space, and Technology 

(250): 
Fiscal year 2005: 
(A) New budget authority, $24,278,000,000. 
(B) Outlays, $23,752,000,000. 
Fiscal year 2006: 
(A) New budget authority, $25,412,000,000. 
(B) Outlays, $24,863,000,000. 
Fiscal year 2007: 
(A) New budget authority, $26,269,000,000. 
(B) Outlays, $25,613,000,000. 
Fiscal year 2008: 
(A) New budget authority, $26,499,000,000. 
(B) Outlays, $25,914,000,000. 
Fiscal year 2009: 
(A) New budget authority, $26,547,000,000. 
(B) Outlays, $26,095,000,000. 
(4) Energy (270): 
Fiscal year 2005: 
(A) New budget authority, $1,093,000,000. 
(B) Outlays, ¥$546,000,000. 
Fiscal year 2006: 
(A) New budget authority, $2,762,000,000. 
(B) Outlays, $1,653,000,000. 
Fiscal year 2007: 
(A) New budget authority, $2,781,000,000. 
(B) Outlays, $1,214,000,000. 
Fiscal year 2008: 
(A) New budget authority, $2,501,000,000. 
(B) Outlays, $601,000,000. 
Fiscal year 2009: 
(A) New budget authority, $2,082,000,000. 
(B) Outlays, $718,000,000. 
(5) Natural Resources and Environment 

(300): 
Fiscal year 2005: 
(A) New budget authority, $36,160,000,000. 
(B) Outlays, $31,191,000,000. 
Fiscal year 2006: 
(A) New budget authority, $32,909,000,000. 
(B) Outlays, $33,529,000,000. 
Fiscal year 2007: 
(A) New budget authority, $32,895,000,000. 
(B) Outlays, $34,099,000,000. 
Fiscal year 2008: 
(A) New budget authority, $32,825,000,000. 
(B) Outlays, $33,879,000,000. 
Fiscal year 2009: 
(A) New budget authority, $33,523,000,000. 
(B) Outlays, $33,974,000,000. 
(6) Agriculture (350): 
Fiscal year 2005: 
(A) New budget authority, $21,746,000,000. 
(B) Outlays, $20,976,000,000. 
Fiscal year 2006: 
(A) New budget authority, $23,806,000,000. 
(B) Outlays, $22,574,000,000. 
Fiscal year 2007: 
(A) New budget authority, $24,698,000,000. 
(B) Outlays, $23,509,000,000. 
Fiscal year 2008: 
(A) New budget authority, $24,604,000,000. 
(B) Outlays, $23,483,000,000. 
Fiscal year 2009: 
(A) New budget authority, $25,563,000,000. 
(B) Outlays, $24,623,000,000. 
(7) Commerce and Housing Credit (370): 
Fiscal year 2005: 
(A) New budget authority, $7,864,000,000. 
(B) Outlays, $2,935,000,000. 
Fiscal year 2006: 
(A) New budget authority, $8,041,000,000. 
(B) Outlays, $2,593,000,000. 
Fiscal year 2007: 
(A) New budget authority, $9,141,000,000. 
(B) Outlays, $3,406,000,000. 
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Fiscal year 2008: 
(A) New budget authority, $9,336,000,000. 
(B) Outlays, $2,550,000,000. 
Fiscal year 2009: 
(A) New budget authority, $9,826,000,000. 
(B) Outlays, $2,766,000,000. 
(8) Transportation (400): 
Fiscal year 2005: 
(A) New budget authority, $69,985,000,000. 
(B) Outlays, $68,390,000,000. 
Fiscal year 2006: 
(A) New budget authority, $70,923,000,000. 
(B) Outlays, $70,998,000,000. 
Fiscal year 2007: 
(A) New budget authority, $71,428,000,000. 
(B) Outlays, $72,207,000,000. 
Fiscal year 2008: 
(A) New budget authority, $71,760,000,000. 
(B) Outlays, $72,571,000,000. 
Fiscal year 2009: 
(A) New budget authority, $72,241,000,000. 
(B) Outlays, $72,597,000,000. 
(9) Community and Regional Development 

(450): 
Fiscal year 2005: 
(A) New budget authority, $13,897,000,000. 
(B) Outlays, $14,986,000,000. 
Fiscal year 2006: 
(A) New budget authority, $13,682,000,000. 
(B) Outlays, $15,220,000,000. 
Fiscal year 2007: 
(A) New budget authority, $13,851,000,000. 
(B) Outlays, $14,321,000,000. 
Fiscal year 2008: 
(A) New budget authority, $13,979,000,000. 
(B) Outlays, $13,818,000,000. 
Fiscal year 2009: 
(A) New budget authority, $14,150,000,000. 
(B) Outlays, $13,913,000,000. 
(10) Education, Training, Employment, and 

Social Services (500): 
Fiscal year 2005: 
(A) New budget authority, $100,414,000,000. 
(B) Outlays, $89,304,000,000. 
Fiscal year 2006: 
(A) New budget authority, $95,314,000,000. 
(B) Outlays, $94,577,000,000. 
Fiscal year 2007: 
(A) New budget authority, $95,628,000,000. 
(B) Outlays, $93,799,000,000. 
Fiscal year 2008: 
(A) New budget authority, $95,858,000,000. 
(B) Outlays, $94,262,000,000. 
Fiscal year 2009: 
(A) New budget authority, $96,168,000,000. 
(B) Outlays, $94,684,000,000. 
(11) Health (550): 
Fiscal year 2005: 
(A) New budget authority, $252,299,000,000. 
(B) Outlays, $247,712,000,000. 
Fiscal year 2006: 
(A) New budget authority, $254,677,000,000. 
(B) Outlays, $255,618,000,000. 
Fiscal year 2007: 
(A) New budget authority, $267,998,000,000. 
(B) Outlays, $27,754,000,000. 
Fiscal year 2008: 
(A) New budget authority, $286,815,000,000. 
(B) Outlays, $286,525,000,000. 
Fiscal year 2009: 
(A) New budget authority, $307,860,000,000. 
(B) Outlays, $305,533,000,000. 
(12) Medicare (570): 
Fiscal year 2005: 
(A) New budget authority, $287,513,000,000. 
(B) Outlays, $288,654,000,000. 
Fiscal year 2006: 
(A) New budget authority, $322,517,000,000. 
(B) Outlays, $322,035,000,000. 
Fiscal year 2007: 
(A) New budget authority, $361,999,000,000. 
(B) Outlays, $362,277,000,000. 
Fiscal year 2008: 
(A) New budget authority, $386,753,000,000. 
(B) Outlays, $386,795,000,000. 
Fiscal year 2009: 
(A) New budget authority, $412,922,000,000. 
(B) Outlays, $412,515,000,000. 

(13) Income Security (600): 
Fiscal year 2005: 
(A) New budget authority, $337,868,000,000. 
(B) Outlays, $342,111,000,000. 
Fiscal year 2006: 
(A) New budget authority, $343,354,000,000. 
(B) Outlays, $346,782,000,000. 
Fiscal year 2007: 
(A) New budget authority, $348,271,000,000. 
(B) Outlays, $350,920,000,000. 
Fiscal year 2008: 
(A) New budget authority, $361,670,000,000. 
(B) Outlays, $363,674,000,000. 
Fiscal year 2009: 
(A) New budget authority, $371,602,000,000. 
(B) Outlays, $373,123,000,000. 
(14) Social Security (650): 
Fiscal year 2005: 
(A) New budget authority, $15,214,000,000. 
(B) Outlays, $15,214,000,000. 
Fiscal year 2006: 
(A) New budget authority, $16,779,000,000. 
(B) Outlays, $16,779,000,000. 
Fiscal year 2007: 
(A) New budget authority, $18,269,000,000. 
(B) Outlays, $18,269,000,000. 
Fiscal year 2008: 
(A) New budget authority, $20,218,000,000. 
(B) Outlays, $20,218,000,000. 
Fiscal year 2009: 
(A) New budget authority, $22,229,000,000. 
(B) Outlays, $22,229,000,000. 
(15) Veterans Benefits and Services (700): 
Fiscal year 2005: 
(A) New budget authority, $71,546,000,000. 
(B) Outlays, $70,159,000,000. 
Fiscal year 2006: 
(A) New budget authority, $68,196,000,000. 
(B) Outlays, $67,731,000,000. 
Fiscal year 2007: 
(A) New budget authority, $66,209,000,000. 
(B) Outlays, $65,834,000,000. 
Fiscal year 2008: 
(A) New budget authority, $69,326,000,000. 
(B) Outlays, $69,132,000,000. 
Fiscal year 2009: 
(A) New budget authority, $69,888,000,000. 
(B) Outlays, $69,660,000,000. 
(16) Administration of Justice (750): 
Fiscal year 2005: 
(A) New budget authority, $41,841,000,000. 
(B) Outlays, $40,727,000,000. 
Fiscal year 2006: 
(A) New budget authority, $39,490,000,000. 
(B) Outlays, $40,336,000,000. 
Fiscal year 2007: 
(A) New budget authority, $40,099,000,000. 
(B) Outlays, $40,462,000,000. 
Fiscal year 2008: 
(A) New budget authority, $40,870,000,000. 
(B) Outlays, $40,873,000,000. 
Fiscal year 2009: 
(A) New budget authority, $41,206,000,000. 
(B) Outlays, $41,228,000,000. 
(17) General Government (800): 
Fiscal year 2005: 
(A) New budget authority, $16,182,000,000. 
(B) Outlays, $16,742,000,000. 
Fiscal year 2006: 
(A) New budget authority, $17,503,000,000. 
(B) Outlays, $17,110,000,000. 
Fiscal year 2007: 
(A) New budget authority, $17,611,000,000. 
(B) Outlays, $17,245,000,000. 
Fiscal year 2008: 
(A) New budget authority, $17,190,000,000. 
(B) Outlays, $16,878,000,000. 
Fiscal year 2009: 
(A) New budget authority, $17,256,000,000. 
(B) Outlays, $16,763,000,000. 
(18) Net Interest (900): 
Fiscal year 2005: 
(A) New budget authority, $270,115,000,000. 
(B) Outlays, $270,115,000,000. 
Fiscal year 2006: 
(A) New budget authority, $317,196,000,000. 
(B) Outlays, $317,196,000,000. 
Fiscal year 2007: 

(A) New budget authority, $361,739,000,000. 
(B) Outlays, $361,739,000,000. 
Fiscal year 2008: 
(A) New budget authority, $394,951,000,000. 
(B) Outlays, $394,951,000,000. 
Fiscal year 2009: 
(A) New budget authority, $422,613,000,000. 
(B) Outlays, $422,613,000,000. 
(19) Allowances (920): 
Fiscal year 2005: 
(A) New budget authority, ¥$11,486,000,000. 
(B) Outlays, ¥$4,584,000,000. 
Fiscal year 2006: 
(A) New budget authority, ¥$779,000,000. 
(B) Outlays, ¥$3,627,000,000. 
Fiscal year 2007: 
(A) New budget authority, ¥$987,000,000. 
(B) Outlays, ¥$2,329,000,000. 
Fiscal year 2008: 
(A) New budget authority, ¥$993,000,000. 
(B) Outlays, ¥$2,091,000,000. 
Fiscal year 2009: 
(A) New budget authority, ¥$998,000,000. 
(B) Outlays, ¥$1,542,000,000. 
(20) Undistributed Offsetting Receipts (950): 
Fiscal year 2005: 
(A) New budget authority, ¥$52,505,000,000. 
(B) Outlays, ¥$52,505,000,000. 
Fiscal year 2006: 
(A) New budget authority, ¥$59,848,000,000. 
(B) Outlays, ¥$59,848,000,000. 
Fiscal year 2007: 
(A) New budget authority, ¥$62,437,000,000. 
(B) Outlays, ¥$62,437,000,000. 
Fiscal year 2008: 
(A) New budget authority, ¥$63,482,000,000. 
(B) Outlays, ¥$63,482,000,000. 
Fiscal year 2009: 
(A) New budget authority, ¥$62,725,000,000. 
(B) Outlays, ¥$62,725,000,000. 

TITLE II—RECONCILIATION 
SEC. 201. RECONCILIATION IN THE SENATE. 

(a) TAX RELIEF.—The Senate Committee on 
Finance shall report a reconciliation bill not 
later than September 30, 2004, that consists 
of changes in laws within its jurisdiction suf-
ficient to reduce revenues by not more than 
$12,311,000,000 for fiscal year 2005 and 
$80,642,000,000 for the period of fiscal years 
2005 through 2009, and to increase outlays by 
not more than $2,000,000,000 for the period of 
fiscal years 2005 through 2009. 

(b) INCREASE IN STATUTORY DEBT LIMIT.—
The Committee on Finance shall report a 
reconciliation bill not later than September 
30, 2004, that consists solely of changes in 
laws within its jurisdiction to increase the 
statutory debt limit by $664,028,000,000. 

TITLE III—RESERVE FUNDS AND 
ADJUSTMENTS 

Subtitle A—Reserve Funds 
SEC. 301. RESERVE FUND FOR HEALTH INSUR-

ANCE FOR THE UNINSURED. 
If the Committee on Finance or the Com-

mittee on Health, Education, Labor, and 
Pensions of the Senate reports a bill or joint 
resolution, or an amendment thereto is of-
fered or a conference report thereon is sub-
mitted, that provides health insurance or ex-
pands access to care for the uninsured (in-
cluding a measure providing for tax deduc-
tions for the purchase of health insurance or 
other measures) and including legislation to 
reallocate and maintain expiring SCHIP 
funds rather than allowing such funds to re-
vert to the Treasury, increases access to 
health insurance through lowering costs, and 
does not increase the costs of current health 
insurance coverage, the chairman of the 
Committee on the Budget may revise alloca-
tions of new budget authority and outlays, 
the revenue aggregates, and other appro-
priate aggregates to reflect such legislation, 
provided that such legislation would not in-
crease the deficit for fiscal year 2005 and for 
the period of fiscal years 2005 through 2009. 
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SEC. 302. RESERVE FUND FOR HIGHER EDU-

CATION. 
If the Committee on Health, Education, 

Labor, and Pensions of the Senate reports a 
bill or joint resolution, or if an amendment 
thereto is offered or a conference report 
thereon is submitted, that provides, funding 
for—

(1) the reauthorization of the Higher Edu-
cation Act of 1965, the chairman of the Com-
mittee on the Budget may revise committee 
allocations for that committee and other ap-
propriate budgetary aggregates and alloca-
tions of new budget authority and outlays by 
the amount provided by that measure for 
that purpose, but not to exceed $1,000,000,000 
in new budget authority and $1,000,000,000 in 
outlays for fiscal year 2005, $5,000,000,000 in 
new budget authority and $5,000,000,000 in 
outlays for the period of fiscal years 2005 
through 2009; and 

(2) a measure that eliminates the accumu-
lated shortfall of budget authority resulting 
from insufficient appropriations of discre-
tionary new budget authority previously en-
acted for the Federal Pell Grant Program for 
awards made through award year 2004–2005, 
the chairman of the Committee on the Budg-
et may revise the committee allocation and 
other appropriate budgetary aggregates by 
the amount provided by that measure for 
that purpose, but not to exceed $3,700,000,000 
in new budget authority only for fiscal year 
2005. 
SEC. 303. RESERVE FOR ENERGY LEGISLATION. 

If a measure, predominately within the ju-
risdiction of the Committee on Energy and 
Natural Resources of the Senate (including a 
bill or joint resolution, an amendment or a 
conference report), is considered in the Sen-
ate that provides for a national energy pol-
icy and does not reduce revenues by more 
than $1,785,000,000 in 2005 and $15,092,000,000 
for the period of fiscal years 2005 through 
2009, the chairman of the Committee on the 
Budget may revise committee allocations for 
that committee and other appropriate budg-
etary aggregates and allocation of new budg-
et authority and outlays by the amount pro-
vided by that measure for that purpose, but 
not to exceed $261,000,000 in new budget au-
thority and $221,000,000 in outlays for fiscal 
year 2005 and $1,465,000,000 in new budget au-
thority and $1,465,000,000 in outlays for the 
period of fiscal years 2005 through 2009. 
SEC. 304. RESERVE FUND FOR GUARD AND RE-

SERVE HEALTH CARE. 
If the Committee on Armed Services or the 

Committee on Appropriations reports a bill 
or joint resolution, or an amendment thereto 
is offered or a conference report thereon is 
submitted that expands access to health care 
for members of the reserve component, the 
Chairman of the Committee on the Budget 
may revise allocations of new budget author-
ity and outlays, the revenue aggregates, 
other appropriate aggregates, and the discre-
tionary spending limits to reflect such legis-
lation, providing that such legislation—

(1) would not increase the deficit for fiscal 
year 2005 and for the period of fiscal years 
2005 through 2009, or would offset such deficit 
increases through reduction of unobligated 
balances from Iraqi reconstruction; and 

(2) does not exceed $5,600,000,000 for the pe-
riod of fiscal years 2005 through 2009. 
SEC. 305. RESERVE FUND FOR MONTGOMERY GI 

BILL BENEFITS. 
If the Committee on Armed Services or the 

Committee on Appropriations reports a bill 
or joint resolution, or an amendment thereto 
is offered or a conference report thereon is 
submitted, that increases benefit levels 
under the Montgomery GI Bill for members 
of the Selected Reserves, the Chairman of 
the Committee on the Budget may revise al-
locations of new budget authority and out-

lays, the revenue aggregates, other appro-
priate aggregates, and the discretionary 
spending limits to reflect such legislation, 
providing that such legislation—

(1) would not increase the deficit for fiscal 
year 2005 and for the period of fiscal years 
2005 through 2009; and 

(2) does not exceed $1,200,000,000 for the pe-
riod of fiscal years 2005 through 2009. 
SEC. 306. RESERVE FOR FUNDING OF HOPE 

CREDIT. 
If the Committee on Finance of the Senate 

reports a bill or joint resolution, or an 
amendment thereto is offered or a con-
ference report thereon is submitted, that in-
creases the Hope credit to $4,000, makes the 
credit available for 4 years, and makes the 
credit refundable, the chairman of the Com-
mittee on the Budget may revise committee 
allocations for the Committee on Finance 
and other appropriate budgetary aggregates 
and allocations of new budget authority and 
outlays by the amount provided by that 
measure for that purpose, if it would not in-
crease the deficit for fiscal year 2005 or for 
the total of fiscal years 2005 though 2009. 
SEC. 307. RESERVE FUND FOR EXPANSION OF PE-

DIATRIC VACCINE DISTRIBUTION 
PROGRAM. 

If the Committee on Finance of the Senate 
reports a bill or joint resolution, or an 
amendment thereto is offered or a con-
ference report thereon is submitted, that ex-
pands the pediatric vaccine distribution pro-
gram established under section 1928 of the 
Social Security Act (42 U.S.C. 1396s) to in-
clude coverage for children administered a 
vaccine at a public health clinic or Indian 
clinic and repeals the price cap for pre-1993 
vaccines, the chairman of the Committee on 
the Budget may revise allocations of new 
budget authority and outlays, the revenue 
aggregates, and other appropriate aggregates 
to reflect such legislation, provided that 
such legislation would not increase the def-
icit for fiscal year 2005 and for the period of 
fiscal years 2005 through 2009. 
SEC. 308. RESERVE FUND FOR ADDRESSING MI-

NORITY HEALTH DISPARITIES. 
If the Committee on Appropriations of the 

Senate reports a bill or joint resolution, or 
an amendment thereto is offered or a con-
ference report thereon is submitted, that ad-
dresses minority health disparities through 
activities including those at the HHS Office 
of Minority Health, the Office of Civil 
Rights, the National Center on Minority 
Health and Health Disparities, the Minority 
HIV/AIDS initiative, health professions 
training, and through the Racial and Ethnic 
Approaches to Community Health at the 
Centers for Disease Control and provides not 
to exceed $400,000,000 in new budget author-
ity for fiscal year 2005, the chairman of the 
Committee on the Budget may revise alloca-
tions of new budget authority and outlays 
and other appropriate aggregates to reflect 
such legislation, provided that such legisla-
tion would not increase the deficit for fiscal 
year 2005 and for the period of fiscal years 
2005 through 2009. 
SEC. 309. RESERVE FOR POSTAL SERVICE RE-

FORM. 
If the Committee on Governmental Affairs 

of the Senate reports a bill or joint resolu-
tion, or an amendment thereto is offered or 
a conference report thereon is submitted, 
that reforms the United States Postal Serv-
ice to improve its economic viability, the 
Chairman of the Committee on the Budget 
may revise committee allocations for the 
Committee on Governmental Affairs and 
other appropriate budgetary aggregates and 
allocations of new budget authority and out-
lays by the amount provided by that meas-
ure for that purpose, if that measure would 
not increase the deficit for fiscal year 2005 

and for the period of fiscal years 2005 though 
2009. 

Subtitle B—Adjustments With Respect to 
Discretionary Spending 

SEC. 311. ADJUSTMENT FOR SURFACE TRANS-
PORTATION. 

(a) IN GENERAL.—If the Committee on 
Transportation and Infrastructure of the 
House or the Committee on Environment 
and Public Works, the Committee on Bank-
ing, Housing, and Urban Affairs, or the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate reports a bill or joint 
resolution, or if an amendment thereto is of-
fered or a conference report thereon is sub-
mitted, that provides new budget authority 
for the budget accounts or portions thereof 
in the highway and transit categories as de-
fined in subparagraphs (B) and (C) of section 
250(c)(4) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 in excess 
of—

(1) for fiscal year 2005, $41,772,000,000; or 
(2) for fiscal years 2005 through 2009, 

$207,293,000,000;
the chairman of the Committee on the Budg-
et may adjust the appropriate budget aggre-
gates and increase the allocation of new 
budget authority to such committee for fis-
cal year 2005 and for the period of fiscal 
years 2005 through 2009 to the extent such ex-
cess is offset by an increase in net new user-
fee receipts related to the purposes of the 
highway trust fund that are appropriated to 
such fund for the applicable fiscal year 
caused by such legislation. In the Senate, 
any increase in receipts shall be reported 
from the Committee on Finance. 

(b) ADJUSTMENT FOR OUTLAYS.—(1) For fis-
cal year 2005, in the Senate, if a bill or joint 
resolution is reported, or if an amendment 
thereto is offered or a conference report 
thereon is submitted, that changes obliga-
tion limitations such that the total limita-
tions are in excess of $40,600,000,000 for fiscal 
year 2005, for programs, projects, and activi-
ties within the highway and transit cat-
egories as defined in subparagraphs (B) and 
(C) of section 250(c)(4) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985 
and if legislation has been enacted that sat-
isfies the conditions set forth in subsection 
(a) for such fiscal year, the appropriate 
chairman of the Committee on the Budget 
may increase the allocation of outlays and 
appropriate aggregates for such fiscal year 
for the committee reporting such measure by 
the amount of outlays that corresponds to 
such excess obligation limitations, but not 
to exceed the amount of such excess that was 
offset in 2005 pursuant to subsection (a). 

(2) For fiscal year 2006, in the Senate, if a 
bill or joint resolution is reported, or if an 
amendment thereto is offered or a con-
ference report thereon is submitted, that 
changes obligation limitations such that the 
total limitations are in excess of 
$40,621,000,000 for fiscal year 2005, for pro-
grams, projects, and activities within the 
highway and transit categories as defined in 
subparagraphs (B) and (C) of section 250(c)(4) 
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 and if legislation has 
been enacted that satisfies the conditions set 
forth in subsection (a) for such fiscal year, 
the chairman of the Committee on the Budg-
et may increase the allocation of outlays and 
appropriate aggregates for such fiscal year 
for the committee reporting such measure by 
the amount of outlays that corresponds to 
such excess obligation limitations, but not 
to exceed the amount of such excess that was 
offset in 2006 pursuant to subsection (a). 
SEC. 312. SUPPLEMENTAL APPROPRIATIONS FOR 

IRAQ AND RELATED ACTIVITIES FOR 
FISCAL YEAR 2005. 

If the President transmits a budget request 
for additional resources for activities in Iraq 
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and Afghanistan and if the Committee on 
Appropriations of the Senate reports legisla-
tion providing additional discretionary ap-
propriations in excess of the levels assumed 
in this resolution for defense-related activi-
ties for fiscal year 2005, the chairman of the 
Committee on the Budget may revise the al-
location (and all other appropriate levels and 
aggregates set out in this resolution) for 
that committee for such purpose but not to 
exceed: $30,000,000,000 in new budget author-
ity for fiscal year 2005 and the outlays that 
flow therefrom. 
SEC. 313. ADJUSTMENT FOR WILDLAND FIRE 

SUPPRESSION. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) Due to the expansion of the wildland 

urban interface, severe drought conditions in 
many regions of the country, and the poor 
health of the Nation’s forests and range-
lands, the Forest Service and Department of 
the Interior regularly spend more than the 
amount appropriated for fire suppression, 
and then borrow from other accounts to pay 
for fire suppression. 

(2) This borrowing has a negative effect on 
many Forest Service and Department of the 
Interior programs. 

(3) This resolution provides an amount 
equal to the 10-year average for fire suppres-
sion in fiscal year 2005. 

(4) The Senate recommends that the Forest 
Service and the Department of the Interior 
address cost containment within the fire 
suppression account, and report to Congress 
regarding how funds appropriated pursuant 
to this section are used. 

(b) CAP ADJUSTMENT.—
(1) DEFINITION.—For this subsection, the 

term ‘‘base amount’’ refers to the average of 
the obligations of the preceding 10 years for 
wildfire suppression in the Forest Service 
and the Department of the Interior, cal-
culated as of the date of the applicable year’s 
budget request is submitted by the President 
to Congress. 

(2) ADJUSTMENTS FOR FISCAL YEARS 2005 AND 
2006.—If the amount appropriated for 
Wildland Fire Suppression in a fiscal year is 
not less than the base amount, then the 
chairman of the Committee on the Budget 
may adjust the appropriate allocations and 
other budgetary levels in the most recently 
agreed to concurrent resolution on the budg-
et for any bill, joint resolution, amendment, 
motion, or conference report that provides 
additional funding for wildland fire suppres-
sion, but not to exceed—

(A) for the Forest Service—
(i) for fiscal year 2005, $400,000,000; and 
(ii) for fiscal year 2006, $400,000,000; and 
(B) for the Department of the Interior—
(i) for fiscal year 2005, $100,000,000; and 
(ii) for fiscal year 2006, $100,000,000. 
(3) SPECIAL RULE FOR FISCAL YEAR 2004.—If 

additional funding for wildland fire suppres-
sion for fiscal year 2004 is provided in a bill, 
joint resolution, amendment, motion, or con-
ference report, then the chairman of the 
Committee on the Budget may determine 
that such amounts shall not be counted for 
the purposes of the Congressional Budget 
Act of 1974 and this resolution, provided that 
such amounts do not exceed—

(A) for the Forest Service, for fiscal year 
2004, $400,000,000; and 

(B) for the Department of the Interior, for 
fiscal year 2004, $100,000,000. 
SEC. 314. RESERVE FUND FOR ELIMINATING SUR-

VIVOR BENEFIT PLAN-SOCIAL SECU-
RITY OFFSET. 

If the Committee on Armed Services or the 
Committee on Appropriations reports a bill 
or joint resolution, or an amendment thereto 
is offered or a conference report thereon is 
submitted, that provides for an increase to 
the minimum Survivor Benefit Plan basic 

annuity for surviving spouses age 62 and 
older, the Chairman of the Committee on the 
Budget shall revise the aggregates, func-
tional totals, allocations, discretionary caps, 
and other appropriate levels and limits in 
this resolution by up to $2,757,000,000 in budg-
et authority and $2,757,000,000 in outlays over 
the total of fiscal years 2005 through 2009. 

TITLE IV—BUDGET ENFORCEMENT 
SEC. 401. RESTRICTIONS ON ADVANCE APPRO-

PRIATIONS. 
(a) IN GENERAL.—Except as provided in 

subsection (b), it shall not be in order in the 
Senate to consider any bill, joint resolution, 
motion, amendment, or conference report 
that would provide an advance appropria-
tion. 

(b) ACCOUNTS.—An advance appropriation 
may be provided for fiscal years 2006 and 2007 
for programs, projects, activities, or ac-
counts identified in the joint explanatory 
statement of managers accompanying this 
resolution under the heading ‘‘Accounts 
Identified for Advance Appropriations’’ in an 
aggregate amount not to exceed 
$23,158,000,000 in new budget authority in 
each year. 

(c) POINT OF ORDER.—
(1) WAIVER.—In the Senate, subsection (a) 

may be waived or suspended only by an af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn. An affirmative 
vote of three-fifths of the Members of the 
Senate, duly chosen and sworn, shall be re-
quired to sustain an appeal of the ruling of 
the Chair on a point of order raised under 
subsection (a). 

(2) PROCEDURE.—A point of order under 
subsection (a) may be raised by a Senator as 
provided in section 313(e) of Congressional 
Budget Act of 1974. 

(3) CONFERENCE REPORT.—If a point of order 
is sustained under subsection (a) against a 
conference report in the Senate, the report 
shall be disposed of as provided in section 
313(d) of the Congressional Budget Act of 
1974. 

(d) ADVANCE APPROPRIATION.—In this sec-
tion, the term ‘‘advance appropriation’’ 
means any discretionary new budget author-
ity in a bill or joint resolution—

(1) making general appropriations or con-
tinuing appropriations for fiscal year 2005 
that first becomes available for any fiscal 
year after 2005; or 

(2) making general appropriations or con-
tinuing appropriations for fiscal year 2006 
that first becomes available for any fiscal 
year after 2006. 
SEC. 402. EXTENSION OF EMERGENCY RULE IN 

THE SENATE. 
Section 502(c) of H. Con. Res. 95 (108th 

Cong., 1st. Sess.) is amended to read as fol-
lows: 

‘‘(c) IN THE SENATE.—
‘‘(1) AUTHORITY TO DESIGNATE.—In the Sen-

ate, with respect to a provision of direct 
spending or receipts legislation or appropria-
tions for discretionary accounts that the 
President designates as an emergency re-
quirement and that Congress so designates 
in such measure, the amounts of new budget 
authority, outlays, and receipts in all fiscal 
years resulting from that provision shall be 
treated as an emergency requirement for the 
purpose of this section. 

‘‘(2) EXEMPTION OF EMERGENCY PROVI-
SIONS.—In the Senate, any new budget au-
thority, outlays, and receipts resulting from 
any provision designated as an emergency 
requirement, pursuant to this section, in any 
bill, joint resolution, amendment, or con-
ference report shall not count for purposes of 
sections 302, 303, 311, and 401 of the Congres-
sional Budget Act of 1974 and any concurrent 
resolution on the budget. 

‘‘(3) DESIGNATIONS.—

‘‘(A) GUIDANCE.—In the Senate, if a provi-
sion of legislation is designated as an emer-
gency requirement under this section, the 
committee report and any statement of man-
agers accompanying that legislation shall 
include an explanation of the manner in 
which the provision meets the criteria in 
subparagraph (B). 

‘‘(B) CRITERIA.—
‘‘(i) IN GENERAL.—Any such provision is an 

emergency requirement if the situation ad-
dressed by such provision is—

‘‘(I) necessary, essential, or vital (not 
merely useful or beneficial); 

‘‘(II) sudden, quickly coming into being, 
and not building up over time; 

‘‘(III) an urgent, pressing, and compelling 
need requiring immediate action; 

‘‘(IV) subject to clause (ii), unforeseen, un-
predictable, and unanticipated; and 

‘‘(V) not permanent, temporary in nature. 
‘‘(ii) UNFORESEEN.—An emergency that is 

part of an aggregate level of anticipated 
emergencies, particularly when normally es-
timated in advance, is not unforeseen. 

‘‘(4) DEFINITIONS.—In this subsection, the 
terms ‘direct spending’, ‘receipts’, and ‘ap-
propriations for discretionary accounts’ 
means any provision of a bill, joint resolu-
tion, amendment, motion, or conference re-
port that affects direct spending, receipts, or 
appropriations as those terms have been de-
fined and interpreted for purposes of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985. 

‘‘(5) POINT OF ORDER.—When the Senate is 
considering a bill, resolution, amendment, 
motion, or conference report, if a point of 
order is made by a Senator against an emer-
gency designation in that measure, that pro-
vision making such a designation shall be 
stricken from the measure and may not be 
offered as an amendment from the floor. 

‘‘(6) WAIVER AND APPEAL.—Paragraph (5) 
may be waived or suspended in the Senate 
only by an affirmative vote of three-fifths of 
the Members, duly chosen and sworn. An af-
firmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall 
be required to sustain an appeal of the ruling 
of the Chair on a point of order raised under 
this section. 

‘‘(7) DEFINITION OF AN EMERGENCY DESIGNA-
TION.—For purposes of paragraph (5), a provi-
sion shall be considered an emergency des-
ignation if it designates any item as an 
emergency requirement pursuant to this sec-
tion. 

‘‘(8) FORM OF THE POINT OF ORDER.—A point 
of order under paragraph (5) may be raised 
by a Senator as provided in section 313(e) of 
the Congressional Budget Act of 1974. 

‘‘(9) CONFERENCE REPORTS.—If a point of 
order is sustained under paragraph (5) 
against a conference report, the report shall 
be disposed of as provided in section 313(d) of 
the Congressional Budget Act of 1974. 

‘‘(10) EXCEPTION FOR DEFENSE SPENDING.—
Paragraph (5) shall not apply against an 
emergency designation for a provision mak-
ing discretionary appropriations in the de-
fense category.’’. 
SEC. 403. DISCRETIONARY SPENDING LIMITS IN 

THE SENATE. 

(a) DISCRETIONARY SPENDING LIMITS.—In 
the Senate and as used in this section, the 
term ‘‘discretionary spending limit’’ 
means—

(1) for fiscal year 2005—
(A) $819,673,000,000 in new budget authority 

and $823,694,000,000 in outlays for the discre-
tionary category; 

(B) for the highway category, $33,393,000,000 
in outlays; and 

(C) for the mass transit category, 
$1,488,000,000 in new budget authority, and 
$6,726,000,000 in outlays; and 
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(2) for fiscal year 2006 $852,257,000,000 in new 

budget authority, and $885,860,000,000 in out-
lays for the discretionary category. 

(b) DISCRETIONARY SPENDING POINT OF 
ORDER IN THE SENATE.— 

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, it shall not be in 
order in the Senate to consider any bill or 
resolution (including a concurrent resolution 
on the budget) or amendment, motion, or 
conference report thereon that would exceed 
any of the discretionary spending limits in 
this section. 

(2) WAIVER.—This subsection may be 
waived or suspended in the Senate only by 
the affirmative vote of three-fifths of the 
Members, duly chosen and sworn. 

(3) APPEALS.—Appeals in the Senate from 
the decisions of the Chair relating to any 
provision of this subsection shall be limited 
to 1 hour, to be equally divided between, and 
controlled by, the appellant and the manager 
of the bill or joint resolution, as the case 
may be. An affirmative vote of three-fifths of 
the Members of the Senate, duly chosen and 
sworn, shall be required to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under this subsection. 

(c) ADJUSTMENTS.—
(1) IN GENERAL.—
(A) CHAIRMAN.—After the reporting of a 

bill or joint resolution, or the offering of an 
amendment thereto or the submission of a 
conference report thereon, the chairman of 
the Committee on the Budget may make the 
adjustments set forth in subparagraph (B) 
for the amount of new budget authority in 
that measure (if that measure meets the re-
quirements set forth in paragraph (2)) and 
the outlays flowing from that budget author-
ity. 

(B) MATTERS TO BE ADJUSTED.—The adjust-
ments referred to in subparagraph (A) are to 
be made to—

(i) the discretionary spending limits, if 
any, set forth in the appropriate concurrent 
resolution on the budget; 

(ii) the allocations made pursuant to the 
appropriate concurrent resolution on the 
budget pursuant to section 302(a) of the Con-
gressional Budget Act of 1974; and 

(iii) the budgetary aggregates as set forth 
in the appropriate concurrent resolution on 
the budget. 

(2) AMOUNTS OF ADJUSTMENTS.—The adjust-
ment referred to in paragraph (1) shall be—

(A) an amount provided for transportation 
under section 311; 

(B) an amount provided for the fiscal year 
2005 supplemental appropriation pursuant to 
section 312; and 

(C) an amount provided for fire suppression 
pursuant to section 313. 

(3) REPORTING REVISED SUBALLOCATIONS.—
Following any adjustment made under para-
graph (1), the Committee on Appropriations 
of the Senate shall report appropriately re-
vised suballocations under section 302(b) to 
carry out this subsection. 
SEC. 404. SCORING RULES. 

(a) FUNDING FOR BIOSHIELD.—The chairman 
of the Committee on the Budget of the Sen-
ate shall revise the aggregates, functional 
totals, and allocations to the Committee on 
Appropriations of the Senate, discretionary 
spending limits, and other appropriate levels 
and limits in this resolution by $2,528,000,000 
in budget authority for fiscal year 2005, and 
by the amount of outlays flowing therefrom 
in fiscal year 2005 and subsequent years for 
Project Bioshield, for a bill, joint resolution, 
amendment, or conference report that makes 
appropriations for the Department of Home-
land Security for the fiscal year ending Sep-
tember 30, 2005. 

(b) ENERGY SAVINGS PERFORMANCE CON-
TRACT PROGRAM.—In recognition that the en-

ergy savings performance contract program 
recoups its costs through guaranteed savings 
without increasing budgetary outlays, the 
Congressional Budget Office shall score the 
energy savings performance contract pro-
gram under title VIII of the National Energy 
Conservation Policy Act (42 U.S.C. 801 et 
seq.) as zero. For the purposes of any point of 
order under any concurrent resolution on the 
budget and the Congressional Budget Act of 
1974, the cost of the energy savings perform-
ance contract program under title VIII of the 
National Energy Conservation Policy Act (42 
U.S.C. 801 et seq.) shall be zero. 
SEC. 405. ADJUSTMENTS TO REFLECT CHANGES 

IN CONCEPTS AND DEFINITIONS. 
(a) In the Senate, upon the enactment of a 

bill or joint resolution providing for a 
change in concepts or definitions, the chair-
man of the Committee on the Budget shall 
make adjustments to the levels and alloca-
tions in this resolution in accordance with 
section 251(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (as in 
effect prior to September 30, 2002). 

(b) If the Committee on Appropriations re-
ports a bill or resolution, or if an amend-
ment thereto is offered or a conference re-
port thereon is submitted, that changes the 
nature of offsetting receipts collected from 
the Power Marketing Administration from 
mandatory to discretionary, the chairman of 
the Committee on the Budget may revise the 
appropriate allocations for such committee 
and other appropriate levels in this resolu-
tion. 
SEC. 406. APPLICATION AND EFFECT OF 

CHANGES IN ALLOCATIONS AND AG-
GREGATES. 

(a) APPLICATION.—Any adjustments of allo-
cations and aggregates made pursuant to 
this resolution shall—

(1) apply while that measure is under con-
sideration; 

(2) take effect upon the enactment of that 
measure; and 

(3) be published in the Congressional 
Record as soon as practicable. 

(b) EFFECT OF CHANGED ALLOCATIONS AND 
AGGREGATES.—Revised allocations and ag-
gregates resulting from these adjustments 
shall be considered for the purposes of the 
Congressional Budget Act of 1974 as alloca-
tions and aggregates contained in this reso-
lution. 

(c) BUDGET COMMITTEE DETERMINATIONS.—
For purposes of this resolution—

(1) the levels of new budget authority, out-
lays, direct spending, new entitlement au-
thority, revenues, deficits, and surpluses for 
a fiscal year or period of fiscal years shall be 
determined on the basis of estimates made 
by the appropriate Committee on the Budg-
et; and 

(2) such chairman may make any other 
necessary adjustments to such levels to 
carry out this resolution. 
SEC. 407. EXERCISE OF RULEMAKING POWERS. 

Congress adopts the provisions of this 
title—

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa-
tives, respectively, and as such they shall be 
considered as part of the rules of each House, 
or of that House to which they specifically 
apply, and such rules shall supersede other 
rules only to the extent that they are incon-
sistent therewith; and 

(2) with full recognition of the constitu-
tional right of either House to change those 
rules (so far as they relate to that House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of that House. 
SEC. 408. PAY-AS-YOU-GO POINT OF ORDER IN 

THE SENATE. 
(a) POINT OF ORDER.—

(1) IN GENERAL.—It shall not be in order in 
the Senate to consider any direct spending 
or revenue legislation that would increase 
the on-budget deficit or cause an on-budget 
deficit for any one of the three applicable 
time periods as measured in paragraphs (5) 
and (6). 

(2) APPLICABLE TIME PERIODS.—For pur-
poses of this subsection, the term ‘‘applica-
ble time period’’ means any 1 of the 3 fol-
lowing periods: 

(A) The first year covered by the most re-
cently adopted concurrent resolution on the 
budget. 

(B) The period of the first 5 fiscal years 
covered by the most recently adopted con-
current resolution on the budget. 

(C) The period of the 5 fiscal years fol-
lowing the first 5 fiscal years covered in the 
most recently adopted concurrent resolution 
on the budget. 

(3) DIRECT-SPENDING LEGISLATION.—For 
purposes of this subsection and except as 
provided in paragraph (4), the term ‘‘direct-
spending legislation’’ means any bill, joint 
resolution, amendment, motion, or con-
ference report that affects direct spending as 
that term is defined by, and interpreted for 
purposes of, the Balanced Budget and Emer-
gency Deficit Control Act of 1985. 

(4) EXCLUSION.—For purposes of this sub-
section, the terms ‘‘direct-spending legisla-
tion’’ and ‘‘revenue legislation’’ do not in-
clude—

(A) any concurrent resolution on the budg-
et; or 

(B) any provision of legislation that affects 
the full funding of, and continuation of, the 
deposit insurance guarantee commitment in 
effect on the date of enactment of the Budg-
et Enforcement Act of 1990. 

(5) BASELINE.—Estimates prepared pursu-
ant to this section shall—

(A) use the baseline surplus or deficit used 
for the most recently adopted concurrent 
resolution on the budget; and 

(B) be calculated under the requirements 
of subsections (b) through (d) of section 257 
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 for fiscal years be-
yond those covered by that concurrent reso-
lution on the budget. 

(6) PRIOR SURPLUS.—If direct spending or 
revenue legislation increases the on-budget 
deficit or causes an on-budget deficit when 
taken individually, it must also increase the 
on-budget deficit or cause an on-budget def-
icit when taken together with all direct 
spending and revenue legislation enacted 
since the beginning of the calendar year not 
accounted for in the baseline under para-
graph (5)(A), except that direct spending or 
revenue effects resulting in net deficit reduc-
tion enacted pursuant to reconciliation in-
structions since the beginning of that same 
calendar year shall not be available. 

(b) WAIVER.—This section may be waived 
or suspended in the Senate only by the af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn. 

(c) APPEALS.—Appeals in the Senate from 
the decisions of the Chair relating to any 
provision of this section shall be limited to 1 
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of 
the bill or joint resolution, as the case may 
be. An affirmative vote of three-fifths of the 
Members of the Senate, duly chosen and 
sworn, shall be required to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under this section. 

(d) DETERMINATION OF BUDGET LEVELS.—
For purposes of this section, the levels of 
new budget authority, outlays, and revenues 
for a fiscal year shall be determined on the 
basis of estimates made by the Committee 
on the Budget of the Senate. 
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(e) SUNSET.—This section shall expire on 

September 30, 2009. 
TITLE V—SENSE OF THE SENATE 

SEC. 501. SENSE OF THE SENATE ON BUDGET 
PROCESS REFORM. 

It is the sense of the Senate that Congress 
and the President should work together to 
enact budget process reform legislation that 
would include mechanisms to restrain Gov-
ernment spending. Such legislation may in-
clude—

(1) deficit targets that, when exceeded, 
would result in across-the-board reductions 
in Federal spending except Social Security, 
Medicare, and Veterans’ benefits; 

(2) revision of the content of budget resolu-
tions to increase their focus on aggregate 
levels, and to include easily understood en-
forcement tools such as—

(A) discretionary spending limits; 
(B) pay-as-you-go; and 
(C) explicit committee allocations; 
(3) emergency spending procedures which 

budget for emergency needs; 
(4) pay-as-you-go limitations which apply 

to non-budget expenditures; 
(5) limitations on unauthorized appropria-

tions; and 
(6) enhanced rescission or constitutional 

line-item veto authority for the President. 
SEC. 502. SENSE OF THE SENATE ON BUDGET 

PROCESS REFORM WITH REGARD TO 
THE CREATION OF BIPARTISAN 
COMMISSIONS TO COMBAT WASTE, 
FRAUD, AND ABUSE AND TO PRO-
MOTE SPENDING EFFICIENCY. 

(a) WASTE, FRAUD, AND ABUSE.—It is the 
sense of the Senate that legislation should 
be enacted that would create a bipartisan 
commission for the purpose of—

(1) submitting recommendations on ways 
to eliminate waste, fraud, and abuse; and 

(2) to provide recommendations on ways in 
which to achieve cost savings through en-
hancing program efficiencies in all discre-
tionary and entitlement programs.
The findings of the commission should be 
made on an annual basis, and should be pre-
sented in conjunction with the submission of 
the President’s budget request to Congress. 

(b) EFFICIENCY.—It is the sense of the Sen-
ate that a bipartisan commission should be 
established to—

(1) audit Federal domestic agencies, and 
programs within such agencies, with the ex-
press purpose of providing Congress with rec-
ommendations, and legislation; 

(2) implement those recommendations; and 
(3) realign or eliminate government agen-

cies and programs that are duplicative, inef-
ficient, outdated, irrelevant, or have failed 
to accomplish their intended purpose.
The findings of the commission should be 
made on an annual basis, and should be pre-
sented in conjunction with the submission of 
the President’s budget request to Congress. 
SEC. 503. SENSE OF THE SENATE ON THE RELA-

TIONSHIP BETWEEN ANNUAL DEF-
ICIT SPENDING AND INCREASES IN 
DEBT SERVICE COSTS. 

It is the sense of the Senate that the Con-
gressional Budget Office shall consult with 
the Committee on the Budget of the Senate 
in order to prepare a report containing a dis-
cussion of—

(1) the relationship between annual deficit 
spending and increases in debt service costs; 

(2) the relationship between incremental 
increases in discretionary spending and debt 
service costs; and 

(3) the feasibility of providing estimates of 
debt service costs in the cost estimates pre-
pared pursuant to section 308 of the Congres-
sional Budget Act of 1974. 
SEC. 504. SENSE OF THE SENATE REGARDING 

THE COSTS OF THE MEDICARE PRE-
SCRIPTION DRUG PROGRAM. 

It is the sense of the Senate that the Com-
mittee on Finance of the Senate should re-

port a bill that consists of changes in laws 
within its jurisdiction sufficient to ensure 
that spending within part D of the Medicare 
Prescription Drug Benefit program in fiscal 
years 2005 through 2013 does not exceed the 
total of $409,000,000,000 as estimated by the 
Congressional Budget Office. 
SEC. 505. SENSE OF THE SENATE REGARDING 

PAY PARITY. 
It is the sense of the Senate that—
(1) compensation for civilian and military 

employees of the United States, without 
whom we cannot successfully serve and pro-
tect our citizens and taxpayers, must be suf-
ficient to support our critical efforts to re-
cruit, retain, and reward quality people ef-
fectively and responsibly; and 

(2) to achieve this objective, the rate of in-
crease in the compensation of civilian em-
ployees should be equal to that proposed for 
the military in the President’s Fiscal Year 
2005 Budget. 
SEC. 506. SENSE OF THE SENATE ON RETURNING 

STABILITY TO PAYMENTS UNDER 
MEDICARE PHYSICIAN FEE SCHED-
ULE. 

(a) FINDINGS.—The Senate finds that—
(1) the fees Medicare pays physicians and 

other health professionals were reduced by 
5.4 percent across-the-board in 2002. 

(2) action by Congress in early 2003 nar-
rowly averted a 4.4-percent across-the-board 
reduction in such fees that year; 

(3) in the fall of 2003, congressional action 
was once again needed to prevent an across-
the-board reduction of 4.5 percent in such 
fees for 2004, as well as an anticipated fur-
ther reduction in 2005; 

(4) based on current projections, estimates 
suggest that, absent any action, fees will be 
significantly reduced across-the-board in 
2006 and each year thereafter until at least 
2010; 

(5) the prospect of continued payment re-
ductions under the Medicare physician fee 
schedule for the foreseeable future threatens 
to destabilize an important element of the 
program, namely physician participation 
and willingness to accept Medicare patients; 

(6) there are major flaws in the formula 
Medicare uses to reimburse physicians which 
result in steep cuts that adversely impact 
Medicare beneficiaries’ access to care; and 

(7) CMS should use its authority to exclude 
Medicare-covered drugs and biologics from 
the physician formula and accurately reflect 
in the formula the direct and indirect cost of 
increases due to coverage decisions, adminis-
trative actions, and rules and regulations. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that, while recent actions by 
Congress have helped address the immediate 
reductions in reimbursement, further action 
by Congress is urgently needed to put in 
place a new formula or mechanism for updat-
ing Medicare physician fees in 2006 and 
thereafter, in order to ensure—

(1) the long-term stability of the Medicare 
payment system for physicians and other 
health care professionals, such that payment 
rates keep pace with practice cost increases; 
and 

(2) future access to physicians’ services for 
Medicare beneficiaries. 
SEC. 507. SENSE OF THE SENATE REGARDING 

THE USE OF FEDERAL FUNDS TO 
SUPPORT AMERICAN COMPANIES 
AND AMERICAN WORKERS. 

(a) FINDINGS.—The Senate finds that—
(1) the United States has lost more than 

2,200,000 manufacturing jobs since 2000; 
(2) the Bureau of Labor Statistics reported 

that 239,454 workers in a variety of sectors of 
the United States economy lost their jobs as 
a result of mass layoffs in January 2004; 

(3) there are millions of long-term unem-
ployed Americans who have been unable to 
find work; and 

(4) the Buy American Act requires the Fed-
eral Government to support American com-
panies and American workers by buying 
American-made goods. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the functional totals in 
this resolution assume that—

(1) Federal departments and agencies will, 
to the maximum extent possible, purchase 
goods and services from American compa-
nies; and 

(2) Federal departments and agencies will 
ensure that, to the maximum extent pos-
sible, the work required by Federal contracts 
for goods and services will be performed in 
the United States. 
SEC. 508. SENSE OF THE SENATE REGARDING 

CLOSING THE ‘‘TAX GAP’’. 
(a) FINDINGS.—The Senate finds that—
(1) the Internal Revenue Service estimates 

that the gross tax gap (the difference be-
tween the amount of taxes owed by tax-
payers and the amount actually collected) is 
now estimated to be in excess of 
$300,000,000,000 annually; 

(2) the Internal Revenue Service reports 
that the rate of voluntary and timely com-
pliance from taxpayers in paying what they 
owe is approximately 85 percent; 

(3) this overwhelming majority of honest 
and hardworking taxpayers are forced to 
make up the shortfall that results from tax-
payers who fail to pay what they owe volun-
tarily; 

(4) a former Commissioner of Internal Rev-
enue has estimated that honest taxpayers 
are paying ‘‘15 percent more’’ than necessary 
if the tax gap were closed; 

(5) the current Commissioner of Internal 
Revenue is concerned that increasing num-
bers of taxpayers believe that people are less 
likely to report their income taxes accu-
rately and more inclined to take a chance 
that they will not be audited; and 

(6) that an increase in enforcement efforts 
on taxes already due and owing can generate 
significant additional revenues without rais-
ing taxes. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Internal Revenue 
Service should be provided the resources nec-
essary to increase enforcement activities 
that would be concentrated on efforts to re-
duce the tax gap substantially by the end of 
fiscal year 2009. 
SEC. 509. SENSE OF THE SENATE AMENDMENT ON 

DRUG COMPARATIVENESS STUDIES. 
It is the sense of the Senate that the over-

all discretionary levels set in this resolution 
assume $75,000,000 in new budget authority in 
fiscal year 2005 and new outlays that flow 
from this budget authority in fiscal year 2005 
and subsequent years, to fund new research 
and ongoing literature surveys in the Agency 
for Health Care Research and Quality. These 
activities will be designed to improve sci-
entific evidence related to the comparative 
effectiveness and safety of prescription drugs 
and other treatments and to disseminate the 
findings and underlying data from such re-
search to health care practitioners, con-
sumers, and health care purchasers. 
SEC. 510. SENSE OF THE SENATE REGARDING 

FUNDING FOR PORT SECURITY. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) In the United States, the system of 

maritime commerce, including seaports and 
other ports, is a critical element of the 
United States economic, social, and environ-
mental infrastructure. 

(2) In 2001, ports in the United States han-
dled approximately 5,400 ships, the majority 
of which were owned by foreign persons and 
crewed by nationals of foreign countries, 
that made a total of more than 60,000 calls at 
such ports. 
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(3) In a typical year, more than 17,000,000 

cargo containers are handled at ports in the 
United States. 

(4) Maritime commerce is the primary 
mode of transportation for international 
trade, with ships carrying more than 80 per-
cent of such trade, by volume. 

(5) Disruption of trade flowing through 
United States ports could have a cata-
strophic impact on both the United States 
and the world economies. 

(6) In addition to the economic importance 
of United States ports, such ports form a 
critical link in the United States national 
security structure, and are necessary to en-
sure that United States military material 
can be effectively and quickly shipped to any 
location where such material is needed. 

(7) Terrorist groups, including extremist 
groups such as al Qaeda, are likely to con-
sider, formulate, and execute plans to con-
duct a terrorist strike against one or more of 
the ports in the United States. 

(8) Terrorists have conducted attacks 
against maritime commerce in the past, in-
cluding the October 2002 attack on the 
French oil tanker LIMBERG and the October 
2000 attack on the USS COLE in Yemen. 

(9) It is critical that port security be en-
hanced and improved through the adoption 
of better formulated security procedures, the 
adoption of new regulations and law, and in-
vestment in long-term capital improvements 
to the structure of the United States most 
critical ports. 

(10) Effective funding to provide adequate 
security at United States ports requires a 
commitment to provide Federal funds over 
multiple years to fund long-term capital im-
provement projects. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that—

(1) the budget of the United States should 
provide adequate funding for port security 
projects and not less than the amount of 
such funding that is adequate to implement 
an effective port security plan; 

(2) the implementation of the budget of the 
United States should permit the provision of 
Federal funds over multiple years to fund 
long-term security improvement projects at 
ports in the United States; and 

(3) the Secretary of Homeland Security 
should, as soon as practicable, develop a 
funding plan for port security that permits 
funding over multiple years for such 
projects. 
SEC. 511. SENSE OF THE SENATE REGARDING 

TRIBAL COLLEGES AND UNIVER-
SITIES. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 

(1) American Indians from 250 federally 
recognized tribes nationwide attend tribal 
colleges and universities, a majority of 
whom are first-generation college students. 

(2) Tribal colleges and universities are lo-
cated in some of the most isolated and im-
poverished areas in the Nation, yet they are 
the Nation’s most poorly funded institutions 
of higher education. While the Tribally Con-
trolled College or University Assistance Act, 
or ‘‘Tribal College Act’’ provides funding 
based solely on Indian students, the colleges 
have open enrollment policies providing ac-
cess to postsecondary education opportuni-
ties to all interested students, about 20 per-
cent of whom are non-Indian. With rare ex-
ception, tribal colleges and universities do 
not receive operating funds from the States 
for these non-Indian State resident students. 
Yet, if these same students attended any 
other public institutions in their States, the 
State would provide basic operating funds to 
the institution. 

(3) While Congress has been increasing an-
nual appropriations for tribal colleges in re-
cent years, the President’s fiscal year 2005 

budget recommends a $5,500,000 decrease in 
institutional operating funds. This rep-
resents the third consecutive year that the 
President’s budget proposed decreases that 
Congress must restore. 

(4) Because of congressional budget res-
torations, the tribal colleges funded through 
titles I and II of the Tribally Controlled Col-
lege or University Assistance Act are within 
$19,000,000 of full funding at their authorized 
level. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that—

(1) this resolution recognizes the funding 
challenges faced by tribal colleges and uni-
versities and assumes that priority consider-
ation will be provided to them through fund-
ing of the Tribally Controlled College or Uni-
versity Assistance Act, the Equity in Edu-
cational Land Grant Status Act, title III of 
the Higher Education Act, and the National 
Science Foundation Tribal College Program; 
and 

(2) such priority consideration reflects the 
intent of Congress to continue to work to-
ward statutory Federal funding authoriza-
tion goals for tribal colleges and univer-
sities. 
SEC. 512. FINDINGS AND SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that—
(1) the United States is in the grip of per-

vasively higher home energy prices; 
(2) high natural gas, heating oil, and pro-

pane prices are, in general, having an effect 
that is rippling through the United States 
economy and are, in particular, impacting 
home energy bills; 

(3) while persons in many sectors can adapt 
to natural gas, heating oil, and propane price 
increases, persons in some sectors simply 
cannot; 

(4) elderly and disabled citizens who are 
living on fixed incomes, the working poor, 
and other low-income individuals face hard-
ships wrought by high home energy prices; 

(5) the energy burden for persons among 
the working poor often exceeds 20 percent of 
those persons’ incomes under normal condi-
tions; 

(6) under current circumstances, home en-
ergy prices are unnaturally high, and these 
are not normal circumstances; 

(7) while critically important and encour-
aged, State energy assistance and charitable 
assistance funds have been overwhelmed by 
the crisis caused by the high home energy 
prices; 

(8) the Federal Low-Income Home Energy 
Assistance Program (referred to in this sec-
tion as ‘‘LIHEAP’’) and the companion 
weatherization assistance program (referred 
to in this section as ‘‘WAP’’), are the Federal 
Government’s primary means to assist eligi-
ble low-income individuals in the United 
States to shoulder the burdens caused by 
their home cooling and heating needs; 

(9) in 2003, LIHEAP reached only 15 percent 
of the persons in the United States who were 
eligible for assistance under the program; 

(10) since LIHEAP’s inception, its infla-
tion-adjusted buying power has eroded by 58 
percent; and 

(11) current Federal funding for LIHEAP is 
not sufficient to meet the cooling and heat-
ing needs of low-income families. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the levels in this concur-
rent resolution assume—

(1) an adequate increase in funding for each 
of fiscal years 2005 and 2006 to carry out the 
LIHEAP program; 

(2) an adequate increase in funding for fis-
cal year 2005 and an adequate increase in 
funding for fiscal year 2006 to carry out the 
WAP program; 

(3) appropriations, for these programs, of 
sufficient additional funds to realistically 

address the cooling and heating needs of low-
income families; and 

(4) advance appropriations of the necessary 
funds to ensure the smooth operation of the 
programs during times of peak demand. 

SEC. 513. SENSE OF THE SENATE SUPPORTING 
FUNDING RESTORATION FOR AGRI-
CULTURE RESEARCH AND EXTEN-
SION. 

(a) FINDINGS.—Congress finds that— 
(1) funding for 33 programs administered by 

the Cooperative State Research, Education, 
and Extension Service of the Department of 
Agriculture were each reduced by 10 percent 
in the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen-
cies Appropriations Act, 2004 (118 Stat. 9); 

(2) those cuts are already hurting a wide 
range of proven programs that help people, 
communities, and businesses; 

(3) the cuts have put at risk important ad-
vances made in all 50 States and United 
States territories, including— 

(A) combating obesity through programs 
such as the Expanded Food and Nutrition 
Education Program; 

(B) expanding environmentally-minded 
pest management programs; 

(C) ensuring food safety; and 
(D) educating farmers and ranchers about 

new sustainable agricultural practices; 
(4) the National Research Initiative is the 

flagship competitive grants program funded 
through the Cooperative State Research, 
Education, and Extension Service; 

(5) because of limited funding the Service 
is able to fund only a small fraction of the 
meritorious research proposals that the 
Service receives under the National Re-
search Initiative program; and 

(6) base funding at the Service that sup-
ports the research infrastructure has fallen 
steadily over the past decade. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that levels in this concurrent 
resolution assume that in making appropria-
tions and revenue decisions, the Senate sup-
ports— 

(1) the restoration of the 33 accounts of the 
Cooperative State Research, Education, and 
Extension Service; 

(2) the fiscal year 2005 funding of the Na-
tional Research Initiative; and 

(3) the fiscal year 2005 funding of competi-
tive research programs of the Cooperative 
State Research, Education, and Extension 
Service in an amount that is adequate to— 

(A) fight obesity and stave off chronic dis-
eases; 

(B) combat insects and animal and plant 
diseases; 

(C) establish new crops, improved live-
stock, and economic opportunities for pro-
ducers; and 

(D) keep pathogens and other dangers out 
of the air, water, soil, plants, and animals. 

SEC. 514. RESERVE FUND FOR HOMELAND SECU-
RITY GRANT PROGRAM, ASSISTANCE 
TO FIREFIGHTER GRANTS, AND 
PORT SECURITY GRANTS. 

The Chairman of the Committee on the 
Budget of the Senate shall revise the aggre-
gates, functional totals, allocations to the 
Committee on Appropriations of the Senate, 
discretionary spending limits, and other ap-
propriate levels and limits in this resolution 
by up to $1,545,000,000 in budget authority for 
fiscal year 2005, and by the amount of out-
lays flowing therefrom in 2005 and subse-
quent years, for a bill, amendment, motion, 
or conference report that provides additional 
fiscal year 2005 discretionary appropriations, 
in excess of the levels provided in this reso-
lution, for the programs at the Department 
of Homeland Security. 
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SEC. 515. STATE HOMELAND SECURITY GRANT 

PROGRAM. 
It is the sense of the Senate that, of the 

funds for the Department of Homeland Secu-
rity, $800,000,000 shall be allocated for the 
State Homeland Security Grant program; 
$250,000,000 for the Assistance to Firefighters 
Grant program; and $275,000,000 for Port Se-
curity Grants. It is further the sense of the 
Senate that the State Homeland Security 
Grant Program shall be increased by 
$220,000,000 in order to provide for a more eq-
uitable formula for distributing funds. 
SEC. 516. STRATEGIC PETROLEUM RESERVE. 

It is the sense of the Senate that the in-
creased funding for the Homeland Security 
Department programs shall come from the 
cancellation of planned future deliveries of 
oil to the Strategic Petroleum Reserve. 
SEC. 517. SENSE OF THE SENATE CONCERNING A 

NATIONAL ANIMAL IDENTIFICATION 
PROGRAM. 

(a) FINDINGS.—The Senate finds that—
(1) animal identification is important for 

operational management, herd health, and 
increased trade opportunities; 

(2) animal identification is a critical com-
ponent of the animal health infrastructure of 
the United States; 

(3) it is vital to the well-being of all people 
in the United States to protect animal agri-
culture in the United States by safeguarding 
animal health; 

(4) the ability to collect information in a 
timely manner is critical to an effective re-
sponse to an imminent threat to animal 
health or food safety. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the levels in this concur-
rent resolution assume that in making ap-
propriations and revenue decisions, the Sen-
ate supports—

(1) the development and implementation of 
a national animal identification program 
recognizing the need for resources to carry 
out the implementation of the plan; 

(2) the provision by the Secretary of Agri-
culture of a time-line for the development 
and implementation of the program as soon 
as practicable after the date of approval of 
this concurrent resolution; 

(3) the provision by the Secretary of Agri-
culture to ensure the Animal and Plant 
Health Inspection Service, State animal 
health agencies, and agricultural producers 
are provided funds necessary to implement a 
national animal identification program; and 

(4) the establishment of a program that is 
not overly burdensome to agricultural pro-
ducers and ensures the privacy of informa-
tion of agricultural producers. 
SEC. 518. SENSE OF THE SENATE REGARDING 

CONTRIBUTIONS TO THE GLOBAL 
FUND TO FIGHT AIDS, TUBER-
CULOSIS, AND MALARIA. 

(a) FINDINGS.—The Senate finds that—
(1) the United States—
(A) helped establish The Global Fund to 

Fight AIDS, Tuberculosis, and Malaria (re-
ferred to in this section as the ‘‘Fund’’); 

(B) provided its first donation; and 
(C) provides leadership to the Fund under 

Fund Board Chairman Tommy Thompson, 
Secretary of the Department of Health and 
Human Services; 

(2) as a complement to the President’s his-
toric 15-country AIDS initiative, the Fund 
provides resources to fight AIDS, tuber-
culosis, malaria, and related diseases around 
the world; 

(3) section 202 of the United States Leader-
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2004 (22 U.S.C. 7622) authorizes 
contributions to the Fund to the extent that 
United States contributions do not exceed 33 
percent of all contributions to the Fund, al-
lowing the United States to contribute $1 for 
every $2 contributed by other sources. 

(4) during fiscal years 2001 through 2003, 
the United States provided $623,000,000 of the 
total contributions of $1,900,000,000 to the 
Fund, which represents approximately 1⁄3 of 
total contributions to the Fund; 

(5) Congress has appropriated $547,000,000 to 
the Fund for fiscal year 2004, which has been 
matched by confirmed pledges of $994,000,000, 
and is slightly more than 1⁄3 of total pledges, 
with additional pledges expected; 

(6) over the life of the Fund, Congress has 
appropriated sufficient amounts to match 
contributions from other sources to The 
Global Fund to Fight AIDS, Tuberculosis, 
and Malaria on a 1-to-2 basis; and 

(7) transparency and accountability are 
critical to fund grant-making and the United 
States should work with foreign govern-
ments and international organizations to 
support the Fund’s efforts to use its con-
tributions most effectively. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that this concurrent resolution 
and subsequent appropriations Acts should 
provide sufficient funds to continue match-
ing contributions from other sources to The 
Global Fund to Fight AIDS, Tuberculosis, 
and Malaria on a 1-to-2 basis. 
SEC. 519. SENSE OF THE SENATE CONCERNING 

CHILD NUTRITION FUNDING. 
(a) FINDINGS.—The Senate finds that—
(1) Federal child nutrition programs have 

long played a critical role in providing chil-
dren in the United States with quality nutri-
tion from birth through secondary school; 

(2) recognizing the value of these benefits 
to children in the United States, Congress 
has an enduring tradition of bipartisan sup-
port for these programs; 

(3) children in the United States are in-
creasingly at nutritional risk due to poor di-
etary habits, lack of access to nutritious 
foods, and obesity and diet-related diseases 
associated with poor dietary intake; 

(4) many children in the United States who 
would benefit from Federal child nutrition 
programs do not receive benefits due to fi-
nancial or administrative barriers; and 

(5) Federal child nutrition programs are 
expected to be reauthorized in the One Hun-
dred Eighth Congress. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the levels in this concur-
rent resolution assume that in making ap-
propriations and revenue decisions, the Sen-
ate supports the retention in the conference 
report for this concurrent resolution of the 
additional funds provided in this concurrent 
resolution for the reauthorization of Federal 
child nutrition programs. 
SEC. 520. SENSE OF THE SENATE REGARDING 

COMPENSATION FOR EXPOSURE TO 
TOXIC SUBSTANCES AT THE DE-
PARTMENT OF ENERGY. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 

(1) The Energy Employees Occupational 
Illness Compensation Program Act of 2000 (42 
U.S.C. 7384 et seq.) (referred to in this sec-
tion as the ‘‘EEOICPA’’) is intended to en-
sure the timely payment of uniform and ade-
quate compensation to covered employees 
suffering from occupational illnesses in-
curred during their work for the Department 
of Energy. 

(2) The Department of Labor is responsible 
for implementing the provisions under sub-
title B of the EEOICPA, relating to claims 
for radiation related cancers, beryllium dis-
ease, and silicosis. The Department of Labor 
has, within its area of responsibility, proc-
essed over 95 percent of the 52,000 claims it 
has received, and is processing these claims 
in an average of 73 days. 

(3) As of the date of enactment of this reso-
lution, the Department of Health and Human 
Services has not promulgated the regula-
tions required under section 3626 of the 

EEOICPA for allowing claimants to petition 
to be members of the Special Exposure Co-
hort. Special Exposure Cohorts provide a 
presumption in favor of the claimant for ra-
diation related cancers if—

(A) it is not feasible to estimate radiation 
dose with sufficient accuracy; and 

(B) there is a reasonable likelihood that 
the health of the class of workers may have 
been endangered. 

(4) The Department of Energy, which is re-
sponsible for implementing subtitle D of the 
EEOICPA, relating to occupational illness 
caused by exposure to toxic substances at 
Department of Energy facilities, finalized its 
regulations on August 14, 2002. The Depart-
ment of Energy has processed 1 percent of 
the 22,000 claims received through the De-
partment of Energy physicians panels since 
its regulations were made final. 

(5) The Department of Energy has no will-
ing payor for up to 50 percent of the claims 
that its physicians panels determine to be 
related to exposure to a toxic substance at 
the Department of Energy. As a con-
sequence, many claimants with a positive de-
termination from the physicians panel will 
be denied benefits. Many States, including 
Alaska, Colorado, Iowa, Kentucky, Missouri, 
Ohio, New Mexico, Idaho, and Nevada, may 
not have a willing payor. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that—

(1) claims for occupational illness, which 
are determined to be caused by exposure to 
toxic substances at Department of Energy 
facilities under subtitle D of the EEOICPA, 
should be promptly, equitably, and effi-
ciently compensated; 

(2) administrative and technical changes 
should be made to the EEOICPA to—

(A) improve claims processing and review 
by physicians panels to ensure cost-effective 
and efficient consideration and determina-
tion of workers’ claims; 

(B) provide for membership in additional 
special exposure cohorts; and 

(C) address eligibility issues at facilities 
with residual radiation; and 

(3) the President and Congress should work 
together at the earliest opportunity to de-
velop a plan that effectively resolves the 
issue of a lack of a willing payor for many 
claims that are determined under subtitle D 
of the EEOICPA to be related to exposure to 
a toxic substance at Department of Energy 
facilities. 
SEC. 521. SENSE OF THE SENATE REGARDING TAX 

INCENTIVES FOR CERTAIN RURAL 
COMMUNITIES. 

It is the sense of the Senate that if tax re-
lief measures are passed in accordance with 
the assumptions in this resolution in this 
session of Congress, such legislation should 
include—

(1) tax and other financial incentives, simi-
lar to those included in the New Homestead 
Act (S. 602), to help rural communities fight 
the economic decimation caused by chronic 
out-migration by giving such communities 
the tools they need to attract individuals to 
live and work, or to start and grow a busi-
ness, in such rural areas, and 

(2) revenue provisions which fully offset 
the cost of such tax and other financial in-
centives. 
SEC. 522. SENSE OF THE SENATE CONCERNING 

SUMMER FOOD PILOT PROJECTS. 
It is the sense of the Senate that the levels 

in this concurrent resolution assume that in 
making appropriations and revenue decisions 
in Function 600 (Income Security), the Sen-
ate supports the provision, to the Food and 
Nutrition Service and other appropriate 
agencies within the Department of Agri-
culture, of $15,000,000 for fiscal year 2005, and 
$127,000,000 for the period of fiscal years 2005 
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through 2009, to enable those agencies to ex-
pand the summer food pilot projects estab-
lished under section 18(f) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1769(f)) to all States of the United States and 
to all service institutions (including service 
institutions described in section 13(a)(7) of 
that Act).

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL-
EXANDER). Without objection, it is so 
ordered. 

f 

CONGRESSIONAL GOLD MEDAL TO 
DR. DOROTHY HEIGHT 

Mr. FRIST. Mr. President, before we 
close tonight, I wanted to make a cou-
ple of comments. One has to do with a 
wonderful ceremony that we had today 
in the Rotunda where the Congres-
sional Gold Medal ceremony honoring 
Dr. Dorothy Height was conducted. 

These ceremonies are a wonderful 
time in the sense that it allows each of 
us to go back as individuals and really 
celebrate, whether it is points in his-
tory, great leaders, icons, or pioneers, 
and indeed today in recognizing Dr. 
Dorothy Height we had all of those—a 
true icon, a pioneer, a leader, a hero, a 
woman who has had an indelible im-
pact on not only one generation but 
multiple generations. In addition, 
today was her 92nd birthday. 

It had a special meaning for me in 
that just about a month ago I had the 
opportunity to lead a delegation of 10 
Senators, including the distinguished 
Senator who occupies the chair at this 
juncture, on a civil rights pilgrimage 
through Alabama, and it continued on 
up into Tennessee. 

Over that period of several days, we 
had the opportunity to walk in the 
steps of true giants. I had the oppor-
tunity to spend some time today with, 
indeed, one of those giants of an era of 
which we are true beneficiaries, and 
that was Dr. Dorothy Height. She was 
the only woman among the big six who 
planned and led the civil rights move-
ment, an extraordinary American, a 
woman who was truly fearless in a 
time of fear, a woman who was an opti-
mist when the future was bleak, a 
woman who brought people together 
when others were fighting to keep soci-
ety apart.

As we sat in that wonderful Rotunda 
today, thinking about the great his-
tory and great patriots who are por-
trayed in the Rotunda, with the large 
dome above, you could not help but 
think how appropriate it was for her to 
join those patriots in the struggle she 
led, in large part the struggle for 
equality and that endowment of that 
right of life and liberty and pursuit of 
happiness. 

It was wonderful to be able to par-
ticipate in that ceremony. I wanted, as 
we wait to close here shortly, to once 
again honor Dr. Dorothy Height for her 
tremendous leadership over many 
years. 

She said, right before the end of that 
ceremony, in her closing remarks, 
until the Good Lord is done with her, 
she has a lot more to do and people can 
expect her to continue to do a lot along 
the way. 

f 

OCEANS AND HUMAN HEALTH ACT 

Mr. FRIST. Mr. President, at this 
juncture I ask unanimous consent that 
the Senate now proceed to consider-
ation of calendar No. 403, S. 1218. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (S. 1218) to provide for Presidential 

support and coordination of interagency 
ocean science programs and development and 
coordination of a comprehensive and inte-
grated United States research and moni-
toring program.

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor-
tation, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.)

S. 1278
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Oceans and 
Human Health Act’’. 
øSEC. 2. FINDINGS AND PURPOSES. 

ø(a) FINDINGS.—The Congress makes the 
following findings: 

ø(1) The rich biodiversity of marine orga-
nisms provides society with an essential bio-
medical resource, a promising source of 
novel compounds with therapeutic potential, 
and a potentially important contribution to 
the national economy. 

ø(2) The diversity of ocean life and re-
search on the health of marine organisms, 
including marine mammals and other sen-
tinel species, helps scientists in their efforts 
to investigate and understand human physi-
ology and biochemical processes, as well as 
providing a means for monitoring the health 
of marine ecosystems. 

ø(3) The oceans drive climate and weather 
factors causing severe weather events and 
shifts in temperature and rainfall patterns 
that affect the density and distribution of 
disease-causing organisms and the ability of 
public health systems to address them. 

ø(4) The oceans act as a route of exposure 
for human disease and illnesses through in-
gestion of contaminated seafood and direct 
contact with seawater containing toxins and 
disease-causing organisms. 

ø(5) During the past two decades, the inci-
dence of harmful blooms of algae has in-
creased around the world, contaminating 
shellfish, causing widespread fish kills, 
threatening marine environmental quality 
and resulting in substantial economic losses 
to coastal communities. 

ø(6) Existing Federal programs and re-
sources support research in a number of 
these areas, but gaps in funding, coordina-
tion, and outreach have impeded national 
progress in addressing ocean health issues. 

ø(7) National investment in a coordinated 
program of research and monitoring would 
improve understanding of marine eco-
systems, allow prediction and prevention of 

marine public health problems and assist in 
realizing the potential of the oceans to con-
tribute to the development of effective new 
treatments of human diseases and a greater 
understanding of human biology. 

ø(b) PURPOSES.—The purposes of this Act 
are to provide for—

ø(1) Presidential support and coordination 
of interagency ocean science programs; and 

ø(2) development and coordination of a 
comprehensive and integrated United States 
research and monitoring program that will 
assist this Nation and the world to under-
stand, use and respond to the role of the 
oceans in human health. 
øSEC. 3. NATIONAL SCIENCE AND TECHNOLOGY 

COUNCIL. 
ø(a) DIRECTOR OF OFFICE OF SCIENCE AND 

TECHNOLOGY POLICY TO CHAIR COUNCIL.—Sec-
tion 207(a) of the National Science and Tech-
nology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6616(a)) is amended—

ø(1) by striking ‘‘CHAIRMAN OF FEDERAL CO-
ORDINATING COUNCIL FOR SCIENCE, ENGINEER-
ING, AND TECHNOLOGY’’ in the subsection 
heading and inserting ‘‘CHAIR OF THE NA-
TIONAL SCIENCE AND TECHNOLOGY COUNCIL’’; 
and 

ø(2) by striking paragraph (1) and inserting 
the following: 

ø‘‘(1) serve as Chair of the National Science 
and Technology Council; and’’. 

ø(b) FUNCTIONS.—Section 401 of the Na-
tional Science and Technology Policy, Orga-
nization, and Priorities Act of 1976 (42 U.S.C. 
6651) is amended to read as follows: 
ø‘‘SEC. 401. FUNCTIONS OF COUNCIL. 

ø‘‘(a) IN GENERAL.—The National Science 
and Technology Council (hereinafter referred 
to as the ‘Council’) shall consider problems 
and developments in the fields of science, en-
gineering, and technology and related activi-
ties affecting more than one Federal agency, 
and shall recommend policies and other 
measures designed to—

ø‘‘(1) provide more effective planning and 
administration of Federal scientific, engi-
neering, and technology programs; 

ø‘‘(2) identify research needs, including 
areas requiring additional emphasis; 

ø‘‘(3) achieve more effective use of the sci-
entific, engineering, and technological re-
sources and facilities of Federal agencies, in-
cluding elimination of unwarranted duplica-
tion; and 

ø‘‘(4) further international cooperation in 
science, engineering and technology. 

ø‘‘(b) COORDINATION.—The Council may be 
assigned responsibility for developing long-
range and coordinated plans for scientific 
and technical research which involve the 
participation of more than 2 agencies. Such 
plans shall—

ø‘‘(1) identify research approaches and pri-
orities which most effectively advance sci-
entific understanding and provide a basis for 
policy decisions;

ø‘‘(2) provide for effective cooperation and 
coordination of research among Federal 
agencies; and 

ø‘‘(3) encourage domestic and, as appro-
priate, international cooperation among gov-
ernment, industry and university scientists. 

ø‘‘(c) OTHER DUTIES.—The Council shall 
perform such other related advisory duties 
as shall be assigned by the President or by 
the Chair of the Council. 

ø‘‘(d) ASSISTANCE OF OTHER AGENCIES.—For 
the purpose of carrying out the provisions of 
this section, each Federal agency rep-
resented on the Council shall furnish nec-
essary assistance to the Council. Such assist-
ance may include—

ø‘‘(1) detailing employees to the Council to 
perform such functions, consistent with the 
purposes of this section, as the Chairman of 
the Council may assign to them; and 

ø‘‘(2) undertaking upon the request of the 
Chair, such special studies for the Council as 
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come within the scope of authority of the 
Council. 

ø‘‘(e) STANDING COMMITTEES; WORKING 
GROUPS.—For the purpose of developing 
interagency plans, conducting studies, and 
making reports as directed by the Chairman, 
standing committees and working groups of 
the Council may be established.’’. 
øSEC. 4. INTERAGENCY OCEANS AND HUMAN 

HEALTH RESEARCH PROGRAM. 
ø(a) ESTABLISHMENT OF COMMITTEE.—
ø(1) The National Science and Technology 

Council shall coordinate and support a na-
tional research program to improve under-
standing of the role of the oceans in human 
health. In planning the program, the Council 
shall establish a Committee on Oceans and 
Human Health that shall consist of rep-
resentatives from those agencies with pro-
grams or missions that could contribute to 
or benefit from the program. The Committee 
shall consist of at least one representative 
from—

ø(A) the National Oceanic and Atmospheric 
Administration; 

ø(B) the National Science Foundation; 
ø(C) the National Institute of Environ-

mental Health Sciences and other institutes 
within the National Institutes of Health; 

ø(D) the Centers for Disease Control; 
ø(E) the Environmental Protection Agen-

cy; 
ø(F) the Food and Drug Administration; 
ø(G) the Department of Homeland Secu-

rity; and 
ø(H) such other agencies and departments 

as the Council deems appropriate. 
ø(2) The members of the Committee bienni-

ally shall select one of its members to serve 
as Chair. The Chair shall be knowledgeable 
and experienced with regard to the adminis-
tration of scientific research programs, and 
shall be a representative of an agency that 
contributes substantially, in terms of sci-
entific research capability and budget, to the 
interagency program. 

ø(b) IMPLEMENTATION PLAN.—Within one 
year after the date of enactment of this Act, 
the Chair of the National Science and Tech-
nology Council, through the Committee on 
the Oceans and Human Health, shall develop 
and submit to the Congress a plan for coordi-
nated Federal activities under the program. 
In developing the plan, the Committee will 
consult with the Inter-Agency Task Force on 
Harmful Algal Blooms and Hypoxia. Such 
plan will build on and complement the ongo-
ing activities of the National Oceanic and 
Atmospheric Administration, the National 
Science Foundation, the National Institute 
of Environmental Health Sciences, and other 
departments and agencies and shall—

ø(1) establish, for the 10-year period begin-
ning in the year it is submitted, the goals 
and priorities for Federal research which 
most effectively advance scientific under-
standing of the connections between the 
oceans and human health, provide usable in-
formation for the prediction and prevention 
of marine public health problems and use the 
biological potential of the oceans for devel-
opment of new treatments of human diseases 
and a greater understanding of human biol-
ogy; 

ø(2) describe specific activities required to 
achieve such goals and priorities, including 
establishment of national centers of excel-
lence, the funding of competitive research 
grants, ocean and coastal observations, 
training and support for scientists, and par-
ticipation in international research efforts; 

ø(3) identify and address, as appropriate, 
relevant programs and activities of the Fed-
eral agencies and departments that would 
contribute to the program; 

ø(4) consider and use, as appropriate, re-
ports and studies conducted by Federal agen-
cies and departments, the National Research 

Council, the Ocean Research Advisory Panel, 
the Commission on Ocean Policy and other 
entities; 

ø(5) make recommendations for the coordi-
nation of program activities with ocean and 
human health-related activities of other na-
tional and international organizations; and 

ø(6) estimate Federal funding for research 
activities to be conducted under the pro-
gram. 

ø(c) PROGRAM SCOPE.—The program shall 
include the following activities related to 
the role of oceans in human health: 

ø(1) Interdisciplinary research among the 
ocean and medical sciences, and coordinated 
research and activities to improve under-
standing of processes within the ocean that 
may affect human health and to explore the 
potential contribution of marine organisms 
to medicine and research, including—

ø(A) vector- and water-borne diseases of 
humans and marine organisms, including 
marine mammals and fish; 

ø(B) harmful algal blooms; 
ø(C) marine-derived pharmaceuticals; 
ø(D) marine organisms as models for bio-

medical research and as indicators of marine 
environmental health; 

ø(E) marine environmental microbiology; 
ø(F) bioaccumulative and endocrine-dis-

rupting chemical contaminants; and 
ø(G) predictive models based on indicators 

of marine environmental health.
ø(2) Coordination with the National Ocean 

Research Leadership Council (10 U.S.C. 
7902(a)) to ensure that any integrated ocean 
and coastal observing system provides infor-
mation necessary to monitor, predict and re-
duce marine public health problems includ-
ing—

ø(A) baseline observations of physical 
ocean properties to monitor climate vari-
ation; 

ø(B) measurement of oceanic and atmos-
pheric variables to improve prediction of se-
vere weather events; 

ø(C) compilation of global health statistics 
for analysis of the effects of oceanic events 
on human health; 

ø(D) documentation of harmful algal 
blooms; and 

ø(E) development and implementation of 
sensors to measure biological processes, ac-
quire health-related data on biological popu-
lations and detect contaminants in marine 
waters and seafood. 

ø(3) Development through partnerships 
among Federal agencies, States, or academic 
institutions of new technologies and ap-
proaches for detecting and reducing hazards 
to human health from ocean sources and to 
strengthen understanding of the value of ma-
rine biodiversity to biomedicine, including—

ø(A) genomics and proteomics to develop 
genetic and immunological detection ap-
proaches and predictive tools and to discover 
new biomedical resources; 

ø(B) biomaterials and bioengineering; 
ø(C) in situ and remote sensors to detect 

and quantify contaminants in marine waters 
and organisms and to identify new genetic 
resources; 

ø(D) techniques for supplying marine re-
sources, including chemical synthesis, cul-
turing and aquaculturing marine organisms, 
new fermentation methods and recombinant 
techniques; and 

ø(E) adaptation of equipment and tech-
nologies from human health fields. 

ø(4) Support for scholars, trainees and edu-
cation opportunities that encourage an 
interdisciplinary and international approach 
to exploring the diversity of life in the 
oceans. 

øSEC. 5. NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION OCEANS AND 
HUMAN HEALTH PROGRAM. 

ø(a) ESTABLISHMENT.—As part of the inter-
agency program planned and coordinated 
under section 4, the Secretary of Commerce 
shall establish an Oceans and Human Health 
Program to coordinate and implement re-
search and activities of the National Oceanic 
and Atmospheric Administration related to 
the role of the oceans in human health. In 
establishing the program, the Secretary 
shall consult with other Federal agencies 
conducting integrated oceans and human 
health research and research in related 
areas, including the Centers for Disease Con-
trol, the National Science Foundation, and 
the National Institute of Environmental 
Health Sciences. The Oceans and Human 
Health Program shall provide support for—

ø(1) a program and research coordination 
office; 

ø(2) an advisory panel; 
ø(3) one or more National Oceanic and At-

mospheric Administration national centers 
of excellence; 

ø(4) research grants; and 
ø(5) distinguished scholars and 

traineeships. 
ø(b) PROGRAM OFFICE.—The Secretary shall 

establish a program office to identify and co-
ordinate oceans and human health-related 
research and activities within the National 
Oceanic and Atmospheric Administration 
and carry out the elements of the program. 
The program office will provide support for 
administration of the program and, in co-
operation with the oceans and human health 
advisory panel, will serve as liaison with 
academic institutions and other agencies 
participating in the interagency oceans and 
human health research program planned and 
coordinated under section 3. 

ø(c) ADVISORY PANEL.—The Secretary shall 
establish an oceans and human health advi-
sory panel to assist in the development and 
implementation of the Oceans and Human 
Health Program. Membership of the advisory 
group shall provide for balanced representa-
tion of individuals with multi-disciplinary 
expertise in the marine and biomedical 
sciences. The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the 
oceans and human health advisory panel. 

ø(d) NATIONAL CENTERS.—
ø(1) The Secretary shall identify and pro-

vide financial support through a competitive 
process to develop, within the National Oce-
anic and Atmospheric Administration, for 
one or more centers of excellence that 
strengthen the capabilities of the Adminis-
tration to carry out programs and activities 
related to the oceans’ role in human health. 
Such centers shall complement and be in ad-
dition to the centers established by the Na-
tional Science Foundation and the National 
Institute of Environmental Health Sciences. 

ø(2) The centers shall focus on areas re-
lated to agency missions, including use of 
marine organisms as indicators for marine 
environmental health, ocean pollutants, ma-
rine toxins and pathogens, harmful algal 
blooms, seafood testing, drug discovery, and 
biology and pathobiology of marine mam-
mals, and on disciplines including marine 
genomics, marine environmental microbi-
ology, ecological chemistry and conservation 
medicine. 

ø(3) In selecting centers for funding, the 
Secretary will consider the need for geo-
graphic representation and give priority to 
proposals with strong interdisciplinary sci-
entific merit that encourage educational op-
portunities and provide for effective partner-
ships among the Administration, other Fed-
eral entities, State, academic, medical, and 
industry participants. 

ø(e) RESEARCH GRANTS.—
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ø(1) The Secretary is authorized to provide 

grants of financial assistance for critical re-
search and projects that explore the rela-
tionship between the oceans and human 
health and that complement or strengthen 
Administration programs and activities re-
lated to the ocean’s role in human health. 
The Secretary shall consult with the oceans 
and human health advisory panel established 
under subsection (c) and the National Sea 
Grant College Program and may work coop-
eratively with other agencies participating 
in the interagency program under section 3 
to establish joint criteria for such research 
and projects. 

ø(2) Grants under this subsection shall be 
awarded through a peer-review process that 
may be conducted jointly with other agen-
cies participating in the interagency pro-
gram established in section 3 or under the 
National Oceanographic Partnership Pro-
gram under section 7901 of title 10, United 
States Code. 

ø(f) DISTINGUISHED SCHOLARS AND 
TRAINEESHIPS.—

ø(1) The Secretary shall designate and pro-
vide financial assistance to support distin-
guished scholars from academic institutions, 
industry or State governments for collabo-
rative work with scientists and facilities of 
the Administration. 

ø(2) In consultation with the Directors of 
the National Institutes of Health and the Na-
tional Science Foundation, the Secretary of 
Commerce may establish a program to pro-
vide training and experience to scientists at 
the beginning of their careers who are inter-
ested in the role of the oceans in human 
health. 
øSEC. 6. PUBLIC INFORMATION AND OUTREACH. 

ø(a) ESTABLISHMENT.—The Secretary of 
Commerce, in consultation with the Centers 
for Disease Control, the Food and Drug Ad-
ministration, the Environmental Protection 
Agency and the States, shall design and im-
plement a national public information and 
outreach program on potential ocean-related 
human health risks, including health haz-
ards associated with the human consumption 
of seafood. Under such program, the Sec-
retary shall—

ø(1) collect and analyze information on 
ocean-related health hazards and illnesses, 
including information on the number of indi-
viduals affected, causes and geographic loca-
tion of the hazard or illness; 

ø(2) disseminate the results of the analysis 
to any appropriate Federal or State agency, 
the public, involved industries, and other in-
terested persons; 

ø(3) provide advice regarding precautions 
that may be taken to safeguard against the 
hazard or illness; and 

ø(4) assess and make recommendations for 
observing systems to support the program. 

ø(b) SEAFOOD SAFETY.—To address health 
hazards associated with human consumption 
of seafood, the Secretary, in consultation 
with the Centers for Disease Control, the 
Food and Drug Administration, the Environ-
mental Protection Agency and the States, 
shall assess risks related to—

ø(1) seafood that is domestically harvested 
and processed as compared with imported 
seafood that is harvested and processed out-
side the United States; 

ø(2) seafood that is commercially har-
vested and processed as compared with that 
harvested for recreational or subsistence 
purposes and not prepared commercially; and 

ø(3) contamination originating from cer-
tain practices that occur both prior to and 
after sale of seafood to consumers, especially 
those connected to the manner in which con-
sumers handle and prepare seafood. 
øSEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) NOAA OCEANS AND HUMAN HEALTH 
PROGRAM.—There are authorized to be appro-

priated to the Secretary of Commerce to 
carry out the NOAA Oceans and Human 
Health program established under section 5,
$8,000,000 for fiscal year 2004, $15,000,000 for 
fiscal year 2005, and $20,000,000 annually for 
fiscal year 2006 through fiscal year 2008. 

ø(b) PUBLIC INFORMATION.—There are au-
thorized to be appropriated to the Secretary 
to carry out the public information and out-
reach program established under section 6, 
$5,000,000 for each of fiscal years 2004 through 
2007.¿
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Oceans and 
Human Health Act’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol-
lowing findings: 

(1) The rich biodiversity of marine organisms 
provides society with an essential biomedical re-
source, a promising source of novel compounds 
with therapeutic potential, and a potentially 
important contribution to the national economy. 

(2) The diversity of ocean life and research on 
the health of marine organisms, including ma-
rine mammals and other sentinel species, helps 
scientists in their efforts to investigate and un-
derstand human physiology and biochemical 
processes, as well as providing a means for mon-
itoring the health of marine ecosystems. 

(3) The oceans drive climate and weather fac-
tors causing severe weather events and shifts in 
temperature and rainfall patterns that affect 
the density and distribution of disease-causing 
organisms and the ability of public health sys-
tems to address them. 

(4) The oceans act as a route of exposure for 
human disease and illnesses through ingestion 
of contaminated seafood and direct contact with 
seawater containing toxins and disease-causing 
organisms. 

(5) During the past two decades, the incidence 
of harmful blooms of algae and hypoxia has in-
creased in United States coastal waters, includ-
ing the Great Lakes, and around the world, 
contaminating shellfish, causing widespread 
fish kills, threatening marine environmental 
quality and resulting in substantial economic 
losses to coastal communities. 

(6) Existing Federal programs and resources 
support research in a number of these areas, but 
gaps in funding, coordination, and outreach 
have impeded national progress in addressing 
ocean health issues. 

(7) National investment in a coordinated pro-
gram of research and monitoring would improve 
understanding of marine ecosystems, allow pre-
diction and prevention of marine public health 
problems and assist in realizing the potential of 
the oceans to contribute to the development of 
effective new treatments of human diseases and 
a greater understanding of human biology. 

(b) PURPOSES.—The purposes of this Act are 
to provide for—

(1) Presidential support and coordination of 
interagency ocean science programs; and 

(2) development and coordination of a com-
prehensive and integrated United States ocean, 
coastal, and Great Lakes research and moni-
toring program that will assist this Nation and 
the world to understand, use and respond to the 
role of the oceans in human health. 
SEC. 3. INTERAGENCY OCEANS AND HUMAN 

HEALTH RESEARCH PROGRAM. 
(a) ESTABLISHMENT OF COMMITTEE.—
(1) The President, through the National 

Science and Technology Council, shall coordi-
nate and support a national research program 
to improve understanding of the role of the 
oceans in human health. In planning the pro-
gram, the Council shall establish or designate a 
Committee on Oceans and Human Health that 
shall consist of representatives from those agen-
cies with programs or missions that could con-
tribute to or benefit from the program. The Com-
mittee shall consist of at least one representative 
from—

(A) the National Oceanic and Atmospheric 
Administration; 

(B) the National Science Foundation; 
(C) the National Institute of Environmental 

Health Sciences and other institutes within the 
National Institutes of Health; 

(D) the Centers for Disease Control; 
(E) the Environmental Protection Agency; 
(F) the Food and Drug Administration; 
(G) the Department of Defense; 
(H) the Department of Homeland Security; 

and 
(I) such other agencies and departments as 

the Council deems appropriate. 
(2) The members of the Committee biennially 

shall select one of its members to serve as Chair. 
The Chair shall be knowledgeable and experi-
enced with regard to the administration of sci-
entific research programs, and shall be a rep-
resentative of an agency that contributes, in 
terms of scientific research capability and budg-
et, to the interagency program. 

(b) IMPLEMENTATION PLAN.—Within 1 year 
after the date of enactment of this Act, the 
Chair of the National Science and Technology 
Council, through the Committee on the Oceans 
and Human Health, shall develop and submit to 
the Congress a plan for coordinated Federal ac-
tivities under the program. Nothing in this sub-
section is intended to duplicate or supersede the 
activities of the Inter-Agency Task Force on 
Harmful Algal Blooms and Hypoxia established 
under section 603 of the Harmful Algal Bloom 
and Hypoxia Research and Control Act of 1998 
(16 U.S.C. 1451 note). In developing the plan, 
the Committee will consult with the Inter-Agen-
cy Task Force on Harmful Algal Blooms and 
Hypoxia. Such plan will build on and com-
plement the ongoing activities of the National 
Oceanic and Atmospheric Administration, the 
National Science Foundation, the National In-
stitute of Environmental Health Sciences, and 
other departments and agencies and shall—

(1) establish, for the 10-year period beginning 
in the year it is submitted, the goals and prior-
ities for Federal research which most effectively 
advance scientific understanding of the connec-
tions between the oceans and human health, 
provide usable information for the prediction 
and prevention of marine-related public health 
problems and use the biological potential of the 
oceans for development of new treatments of 
human diseases and a greater understanding of 
human biology; 

(2) describe specific activities required to 
achieve such goals and priorities, including es-
tablishment of national centers of excellence, 
the funding of competitive research grants, 
ocean and coastal observations, training and 
support for scientists, and participation in inter-
national research efforts; 

(3) identify and address, as appropriate, rel-
evant programs and activities of the Federal 
agencies and departments that would contribute 
to the program; 

(4) consider and use, as appropriate, reports 
and studies conducted by Federal agencies and 
departments, the National Research Council, 
the Ocean Research Advisory Panel, the Com-
mission on Ocean Policy and other expert sci-
entific bodies; 

(5) make recommendations for the coordina-
tion of program activities with ocean and 
human health-related activities of other na-
tional and international organizations; and 

(6) estimate Federal funding for research ac-
tivities to be conducted under the program. 

(c) PROGRAM SCOPE.—The program shall in-
clude the following activities related to the role 
of oceans in human health: 

(1) Interdisciplinary research among the 
ocean and medical sciences, and coordinated re-
search and activities to improve understanding 
of processes within the ocean that may affect 
human health and to explore the potential con-
tribution of marine organisms to medicine and 
research, including—

(A) vector- and water-borne diseases of hu-
mans and marine organisms, including marine 
mammals and fish; 
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(B) harmful algal blooms and hypoxia; 
(C) marine-derived pharmaceuticals; 
(D) marine organisms as models for biomedical 

research and as indicators of marine environ-
mental health; 

(E) marine environmental microbiology; 
(F) bioaccumulative and endocrine-disrupting 

chemical contaminants; and 
(G) predictive models based on indicators of 

marine environmental health or public health 
threats. 

(2) Coordination with the National Ocean Re-
search Leadership Council (10 U.S.C. 7902(a)) to 
ensure that any integrated ocean and coastal 
observing system provides information necessary 
to monitor, predict and reduce marine public 
health problems including—

(A) baseline observations of physical ocean 
properties to monitor climate variation; 

(B) measurement of oceanic and atmospheric 
variables to improve prediction of severe weath-
er events; 

(C) compilation of global health statistics for 
analysis of the effects of oceanic events on 
human health; 

(D) documentation of harmful algal blooms 
and hypoxia; and 

(E) development and implementation of sen-
sors to measure biological processes, acquire 
health-related data on biological populations 
and detect contaminants in marine waters and 
seafood. 

(3) Development through partnerships among 
Federal agencies, States, or academic institu-
tions of new technologies and approaches for 
detecting and reducing hazards to human 
health from ocean sources and to strengthen un-
derstanding of the value of marine biodiversity 
to biomedicine, including—

(A) genomics and proteomics to develop ge-
netic and immunological detection approaches 
and predictive tools and to discover new bio-
medical resources; 

(B) biomaterials and bioengineering; 
(C) in situ and remote sensors to detect and 

quantify contaminants in marine waters and or-
ganisms and to identify new genetic resources; 

(D) techniques for supplying marine re-
sources, including chemical synthesis, culturing 
and aquaculturing marine organisms, new fer-
mentation methods and recombinant techniques; 
and 

(E) adaptation of equipment and technologies 
from human health fields. 

(4) Support for scholars, trainees and edu-
cation opportunities that encourage an inter-
disciplinary and international approach to ex-
ploring the diversity of life in the oceans. 
SEC. 4. NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION OCEANS AND 
HUMAN HEALTH INITIATIVE. 

(a) ESTABLISHMENT.—As part of the inter-
agency program planned and coordinated under 
section 3, the Secretary of Commerce shall estab-
lish an Oceans and Human Health Initiative to 
coordinate and implement research and activi-
ties of the National Oceanic and Atmospheric 
Administration related to the role of the oceans 
in human health. In carrying out this section, 
the Secretary shall consult with other Federal 
agencies conducting integrated oceans and 
human health research and research in related 
areas, including the Centers for Disease Control, 
the National Science Foundation, and the Na-
tional Institute of Environmental Health 
Sciences. The Oceans and Human Health Initia-
tive shall provide support for—

(1) program and research coordination; 
(2) an advisory panel; 
(3) one or more National Oceanic and Atmos-

pheric Administration national centers of excel-
lence; 

(4) research grants; and 
(5) distinguished scholars and traineeships. 
(b) ADVISORY PANEL.—The Secretary shall es-

tablish an oceans and human health advisory 
panel to assist in the development and imple-
mentation of the Oceans and Human Health 

Initiative. Membership of the advisory group 
shall provide for balanced representation of in-
dividuals with multi-disciplinary expertise in 
the marine and biomedical sciences. The Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the oceans and human health advi-
sory panel.

(c) NATIONAL CENTERS.—
(1) The Secretary shall identify and provide 

financial support through a competitive process 
to develop, within the National Oceanic and At-
mospheric Administration, for one or more cen-
ters of excellence that strengthen the capabili-
ties of the Administration to carry out programs 
and activities related to the oceans’ role in 
human health. Such centers shall complement 
and be in addition to the centers established by 
the National Science Foundation and the Na-
tional Institute of Environmental Health 
Sciences. 

(2) The centers shall focus on areas related to 
agency missions, including use of marine orga-
nisms as indicators for marine environmental 
health, ocean pollutants, marine toxins and 
pathogens, harmful algal blooms, hypoxia, sea-
food testing, drug discovery, and biology and 
pathobiology of marine mammals, and on dis-
ciplines including marine genomics, marine en-
vironmental microbiology, ecological chemistry 
and conservation medicine. 

(3) In selecting centers for funding, the Sec-
retary will consider the need for geographic rep-
resentation and give priority to proposals with 
strong interdisciplinary scientific merit that en-
courage educational opportunities and provide 
for effective partnerships among the Administra-
tion, other Federal entities, State, academic, 
medical, and industry participants. 

(d) RESEARCH GRANTS.—
(1) The Secretary is authorized to provide 

grants of financial assistance for critical re-
search and projects that explore the relationship 
between the oceans and human health and that 
complement or strengthen Administration pro-
grams and activities related to the ocean’s role 
in human health. The Secretary shall consult 
with the oceans and human health advisory 
panel established under subsection (b) and the 
National Sea Grant College Program and may 
work cooperatively with other agencies partici-
pating in the interagency program under section 
3 to establish joint criteria for such research and 
projects. 

(2) Grants under this subsection shall be 
awarded through a peer-review process that 
may be conducted jointly with other agencies 
participating in the interagency program estab-
lished in section 3 or under the National Ocean-
ographic Partnership Program under section 
7901 of title 10, United States Code. 

(e) DISTINGUISHED SCHOLARS AND 
TRAINEESHIPS.—

(1) The Secretary shall designate and provide 
financial assistance to support distinguished 
scholars from academic institutions, industry or 
State governments for collaborative work with 
scientists and facilities of the Administration. 

(2) In consultation with the Directors of the 
National Institutes of Health and the National 
Science Foundation, the Secretary of Commerce 
may establish a program to provide training and 
experience to scientists at the beginning of their 
careers who are interested in the role of the 
oceans in human health. 
SEC. 5. PUBLIC INFORMATION AND OUTREACH. 

(a) ESTABLISHMENT.—The Secretary of Com-
merce, in consultation with the Centers for Dis-
ease Control, the Food and Drug Administra-
tion, the Environmental Protection Agency and 
the States, shall design and implement a na-
tional public information and outreach program 
on potential ocean-related human health risks, 
including health hazards associated with the 
human consumption of seafood. Under such 
program, the Secretary shall—

(1) collect and analyze information on ocean-
related health hazards and illnesses, including 

information on the number of individuals af-
fected, causes and geographic location of the 
hazard or illness; 

(2) disseminate the results of the analysis to 
any appropriate Federal or State agency, the 
public, involved industries, and other interested 
persons; 

(3) provide advice regarding precautions that 
may be taken to safeguard against the hazard 
or illness; and 

(4) assess and make recommendations for ob-
serving systems to support the program. 

(b) SEAFOOD SAFETY.—To address health haz-
ards associated with human consumption of sea-
food, the Secretary, in consultation with the 
Centers for Disease Control, the Food and Drug 
Administration, the Environmental Protection 
Agency and the States, shall perform a coordi-
nated assessment of risks and benefits associ-
ated with seafood handling and consumption. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) NOAA OCEANS AND HUMAN HEALTH INI-
TIATIVE.—There are authorized to be appro-
priated to the Secretary of Commerce to carry 
out the NOAA Oceans and Human Health Ini-
tiative established under section 4, $10,000,000 
for fiscal year 2004, $12,000,000 for fiscal year 
2005, $15,000,000 for fiscal year 2006, and 
$20,000,000 for each of fiscal years 2007 and 2008. 

(b) PUBLIC INFORMATION.—There are author-
ized to be appropriated to the Secretary to carry 
out the public information and outreach pro-
gram established under section 5, $3,000,000 for 
each of fiscal years 2004 through 2007.

Mr. HOLLINGS. Mr. President, I rise 
in support of S. 1218, the Oceans and 
Human Health Act, legislation being 
considered by the Senate today. This 
bill, which Senator STEVENS and I in-
troduced last year, was reported unani-
mously from the Commerce Com-
mittee, will spur the development of an 
exciting new field of research, one that 
explores the role of the oceans in 
human health. Senators INOUYE, 
BREAUX, KERRY, CANTWELL, BILL NEL-
SON, LAUTENBERG, DEWINE, LEVIN, and 
KENNEDY have all lent their consider-
able support to the bill as cosponsors. I 
am also pleased to have worked closely 
with the distinguished chairman and 
ranking member of the Senate Health, 
Education, Labor, and Pensions, HELP, 
Committee, Senators JUDD GREGG and 
TED KENNEDY, in crafting the final 
manager’s amendment to the bill. 

The U.S. Commission on Ocean Pol-
icy, established pursuant to the Oceans 
Act of 2000, is poised to issue its draft 
report with recommendations for a new 
national ocean policy. The draft report 
is likely to recommend increased Fed-
eral support for integrated and innova-
tive ocean research initiatives such as 
in oceans and human health in order to 
focus attention on the increasingly 
complex interaction between humans 
and the sea. The Cceans and Human 
Health Act would establish a national 
interagency program that will coordi-
nate research into oceans and human 
health and ensure the availability of an 
adequate Federal investment in this 
critical area. It also would authorize 
such a program at the National Oce-
anic and Atmospheric Administration, 
NOAA, to strengthen its work in this 
important field of study. 

Throughout history, society has 
turned to the oceans for food, trans-
port, commerce and recreation. This 
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tremendous resource has enriched and 
sustained our existence. It is no coinci-
dence that today, over 50 percent of the 
U.S. population lives in the coastal 
zone, and this number is increasing. In 
addition, over 95 percent of U.S. over-
seas trade moves through our Nation’s 
ports and this volume is expected to 
more than double by 2020. Our oceans 
are inextricably linked to our personal 
and economic well-being. 

In recent years, the rich biodiversity 
of the world’s seas has generated con-
siderable interest. Scientists believe 
the oceans represent a promising 
source of novel compounds with thera-
peutic and/or disease-fighting capabili-
ties. A 1999 National Research Council 
report, ‘‘From Monsoons to Microbes,’’ 
noted that nature has been the tradi-
tional source of new pharmaceuticals 
and found that over half of marketed 
drugs are extracted or produced from 
natural sources. Our oceans account 
for over 80 percent of the planet’s bio-
logical productivity, yet little of it has 
been catalogued or studied. At present, 
there are only three marine compounds 
in clinical use—and these were devel-
oped in the 1950s. While there are some 
new compounds in the pipeline, we 
need to speed research efforts to ensure 
we get more products approved. 

I am encouraged by research sug-
gesting that sea sponges contain com-
pounds which show promise in treating 
pancreatic cancer. And recently, a sci-
entist analyzing a water sample from 
the Sargasso Sea, off Bermuda, discov-
ered at least 1,800 new microbial spe-
cies and more than 1.2 million genes in 
that sample. Imagine what new drug 
discoveries await researchers and the
medical community. 

Pioneering scientists are also needed 
to tackle marine environmental issues 
that affect human and marine life 
alike, such as ocean pollution and ma-
rine pathogens. Our marine resources 
are under growing environmental 
stresses. Signs of these stresses include 
‘‘dead zones,’’ loss of coastal wetlands, 
changes in ocean salinity, contamina-
tion of fish and marine life, and in-
creases in extreme weather events as-
sociated with global climate change. 
Over the past 2 weeks, over 60 dolphin 
carcasses have been found along Flor-
ida’s panhandle beaches and bays. Pre-
liminary test results point to one or 
more biotoxins that are associated 
with red tides. Certain biotoxins have 
been known to produce eye and res-
piratory irritation in humans. Dol-
phins are an important indicator spe-
cies of environmental pollution and 
their unusually high mortality rates in 
Florida raise the issue of potential 
risks to human health. 

Because oceans act as a route of ex-
posure for human disease through in-
gestion of contaminated seafood or di-
rect contact with saltwater containing 
toxins and disease-causing organisms, 
it is vital that we learn more about 
how public health is affected by the 
marine environment. We must ensure 
that the sea maintains its capacity to 

sustain itself without becoming a 
‘‘dead zone.’’ We must find ways to 
monitor and reduce the occurrence of 
ocean toxins that kill marine mam-
mals and taint seafood. As with cancer, 
our goal must be understanding and 
prevention, rather than relying exclu-
sively on treatment. 

Many research programs and labora-
tories perform research and related ac-
tivities that could contribute signifi-
cantly to a national research effort, 
but such efforts have not always real-
ized their potential. To be successful, 
research into oceans and human health 
must integrate disciplines, bringing to-
gether oceanographers and biomedical 
researchers to better understand ma-
rine processes, reduce public health 
risks and enhance our biomedical capa-
bilities. 

The Oceans and Human Health initia-
tive recently established at NOAA, and 
a joint program between the National 
Science Foundation, NSF, and the Na-
tional Institute for Environmental 
Health Sciences, NIEHS, already show 
tremendous promise, and this legisla-
tion provides further support for a co-
ordinated Federal effort. The NIEHS 
and NSF initiative provides $6 million 
annually to establish centers of excel-
lence focusing on harmful algal 
blooms, water and vectorborne dis-
eases, and marine pharmaceuticls and 
probes. In addition, we provided NOAA 
with appropriations of $8 million in 
Fiscal Year 2003 and $10 million in Fis-
cal Year 2004 for an oceans and human 
health initiative focused on strength-
ening important oceans and human 
health research within NOAA’s areas of 
focus, including health coasts and ma-
rine life. 

Within NOAA, an interdisciplinary 
and medically oriented approach to 
ocean research can be found at two ma-
rine laboratories in Charleston, SC. 
The NOAA labs have partnered with 
the National Institute for Standards 
and Technology, the State of South 
Carolina, the Medical University of 
South Carolina, and the College of 
Charleston and are on the front lines of 
discovery and prevention, particularly 
in the emerging field of marine 
genomics. They are hard at work on to-
days’ important public and marine en-
vironmental health issues. For in-
stance, they are conducting research 
into dolphin health that will for the 
first time utilize a traditional medical 
approach to help us learn more about 
the health of dolphins in the wild.

This NOAA research collaboration 
epitomizes the variety of important 
disciplines that must work side by side 
if we are to make progress in under-
standing the connections between 
oceans and human health. It is home to 
cutting-edge research involving algal 
toxins, natural products with potential 
pharmaceutical applications, and viral 
and bacterial pathogens that cause dis-
ease in marine animals, with potential 
links to human illness, disease proc-
esses and natural product chemistry. 
The scientists use unique medical tools 

such as nuclear magnetic resonators to 
help map the cellular and genetic 
structure of marine organisms and 
have developed methods for detecting 
pesticides in water, sediments, fish, 
and marine mammals that may poten-
tially affect both the health of the ma-
rine environment and human health. 
The scientists are also developing ex-
posure, toxicology and disease models 
to assess pollution’s effects on a vari-
ety of marine organisms. Their work 
will better define ocean health and 
bridge the gap with existing human 
health models. 

Taken together, the NIEHS–NSF and 
NOAA research initiatives offer an ex-
cellent basis for building a comprehen-
sive national program. In addition, a 
number of other Federal agencies are 
poised to make significant contribu-
tions. 

The Oceans and Human Health Act 
provides the legislative framework for 
coordinated, national investment to 
improve understanding of marine eco-
systems, address marine public health 
problems and tap into the ocean’s po-
tential contribution to new biomedical 
treatments and advances. At the heart 
of this legislation—and key to its suc-
cess—is our commitment to building 
new partnerships among Federal 
health, science and ocean agencies, di-
verse scientific disciplines, and aca-
demic researchers. 

Mr. President, I ask unanimous con-
sent to have a more detailed summary 
of the legislation printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
SECTION BY SECTION ANALYSIS OF OCEANS AND 

HUMAN HEALTH ACT 
The Oceans and Human Health Act would 

authorize the establishment of a coordinated 
Federal research program to aid in under-
standing and responding to the role of oceans 
in human health. The bill would establish a 
Federal interagency Oceans and Human 
Health initiative coordinated through the 
National Science and Technology Council 
(NSTC) as well as establish an Oceans and 
Human Health initiative at the National 
Oceanic and Atmospheric Administration 
(NOAA). The bill also directs the Secretary 
of Commerce to establish a coordinated pub-
lic information and outreach program with 
the Food and Drug Administration (FDA), 
the Environmental Protection Agency 
(EPA), the Centers for Disease Control (CDC) 
and the States to provide information on po-
tential ocean-related human health risks. 
Section 1. Short Title 

Section 1 provides the short title of the 
Act, which is to be cited as the ‘‘Oceans and 
Human health Act.’’
Section 2. Findings and Purposes 

Section 2 sets forth findings and purposes 
for the Act. 

Section 3. Interagency Oceans and Human 
Health Research Program 

Section 3 provides for the coordination of 
Federal national research activities to im-
prove the understanding of the role of the 
oceans in human health. Subsection (a) di-
rects the President to coordinate this re-
search program through the National 
Science and Technology Council (NSTC). 
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10-Year Implementation Plan. Subsection 

(b) directs the NSTC, through the Director of 
the Office of Science and Technology Policy, 
to submit to Congress within one year of en-
actment a 10-year implementation plan for 
coordinated Federal activities under the pro-
gram. In developing the plan, the Committee 
is required to consult with the Inter-Agency 
Task Force on Harmful Algal Blooms and 
Hypoxia. The implementation plan will com-
plement the ongoing activities of NOAA, 
NSF, and other departments and agencies, 
and: (1) Establish the goals and priorities for 
Federal research related to oceans and 
human health; (2) describe specific activities 
required to achieve such goals; (3) identify 
relevant Federal programs and activities 
that would contribute to the program; (4) 
consider and use reports and studies con-
ducted by Federal agencies and departments, 
the National Research Council, the Ocean 
Research Advisory Panel, the U.S. Commis-
sion on Ocean Policy and other entities; (5) 
make recommendations for the coordination 
of national and international programs; and 
(6) estimate Federal funding for research ac-
tivities to be conducted under the program. 

Program Scope. Subsection (c) outlines the 
scope of the coordinated research program, 
as follows: 

(1) Interdisciplinary and coordinated re-
search and activities to improve our under-
standing of how ocean processes and marine 
organisms can relate to human health and 
contribute to medicine and research; 

(2) Coordination with the National Ocean 
Leadership Council (established under 10 
U.S.C. 7902(a)) to ensure any ocean and 
coastal observing system provides informa-
tion necessary to monitor, predict and re-
duce marine public health problems; 

(3) Development of new technologies and 
approaches for detecting and reducing haz-
ards to human health from ocean sources 
and to strengthen understanding of the value 
of marine biodiversity to biomedicine; and 

(4) Support for scholars, trainees and edu-
cation opportunities that encourage a multi-
disciplinary approach to exploring the diver-
sity of life in the oceans. 

Annual Report. Subsection (d) stipulates 
that beginning with the first year occurring 
more than 24 months after enactment of the 
Act, the National Science and Technology 
Council will submit an annual report to the 
President and Congress on the previous 
year’s activities conducted pursuant to the 
Act.
Section 4. NOAA Oceans and Human Health 

Initiative 

Establishment. Section 4 would establish a 
NOAA Oceans and Human Health Initiative. 

Subsection (a) directs the Secretary of 
Commerce to develop an Oceans and Human 
Health initiative that will coordinate and 
implement NOAA research and activities re-
lated to the role of the oceans in human 
health. In establishing the program, the Sec-
retary is required to consult with other Fed-
eral agencies conducting integrated ocean 
health research or research in related areas, 
including NSF. The NOAA Oceans and 
Human Health Initiative will provide sup-
port for the following components: 

(1) centralized program and research co-
ordination; 

(2) an Advisory Panel; 
(3) National Center(s) of Excellence; 
(4) Research grants; and 
(5) Distinguished scholars and traineeships. 
Advisory Panel. Under subsection (b), the 

Secretary will establish an Oceans and 
Human Health Advisory Panel to assist in 
the development and implementation of the 
NOAA Oceans and Human Health Initiative. 
Membership of the Advisory Group will in-
clude a balanced representation of individ-

uals with multi-disciplinary expertise in the 
marine and biomedical sciences. The sub-
section provides that Federal Advisory Com-
mittee Act (5 U.S.C. App. 1) shall not apply 
to the Panel. 

National Centers of Excellence. Subsection 
(c) provides that the Secretary shall, 
through a competitive process, establish and 
support NOAA Centers of Excellence that 
strengthen NOAA’s capabilities to carry out 
programs and activities related to the 
ocean’s role in human health. Centers se-
lected for funding and support under Section 
4 would focus on areas related to NOAA mis-
sions, including: (1) use of marine organisms 
as indicators for marine environmental 
health; (2) ocean pollutants; (3) marine tox-
ins and pathogens, harmful algal blooms, 
seafood testing, drug discovery, biology and 
pathobiology of marine mammals; and (4) 
such disciplines as marine geomics, marine 
environmental microbiology, ecological 
chemistry and conservation medicine. The 
Secretary will encourage proposals that have 
strong scientific and interdisciplinary merit. 

Extramural Research Grants. Subsection 
(d) authorizes the Secretary of Commerce to 
provide grants for research and projects that 
explore the relationship between the oceans 
and human health, and that complement or 
strengthen NOAA-related programs and ac-
tivities. In implementing this subsection, 
the Secretary is directed to consult with the 
Oceans and Human Health Advisory Panel 
and may work cooperatively with other 
agencies to establish joint criteria for such 
research projects. This subsection specifies 
that the grants shall be awarded through a 
competitive peer-reviewed, merit-based proc-
ess and that such a process may be con-
ducted jointly with other agencies partici-
pating in the program or under the National 
Oceanographic Partnership Program (10 
U.S.C. 7901). 

Distinguished Scholars. Subsection (e) di-
rects the Secretary to provide financial as-
sistance to support distinguished scholars 
working in collaboration with NOAA sci-
entists and facilities. The Secretary is also 
authorized to establish a training program 
for scientists early in their careers who are 
interested in oceans and human health. 
Section 5. Public Information and Outreach 

This section directs the Secretary of Com-
merce, in consultation with other Federal 
agencies, to design and implement a national 
public information and outreach program on 
potential ocean-related human health risks. 
The outreach program will collect and ana-
lyze information, disseminate the results (to 
appropriate Federal, State, public, industry 
or other interested parties), and make rec-
ommendations on observing systems that 
would support the program. 
Section 6. Authorization of Appropriations 

Section 6 provides the authorization of ap-
propriations for the NOAA Oceans and 
Human Health Initiative established under 
Section 4, and the public information and 
risk assessment program established under 
Section 5. 

Subsection (a) provides that there are au-
thorized to be appropriated to the Secretary 
of Commerce to carry out the program under 
Section 5, $12,000,000 for fiscal year 2005, 
$15,000,000 for fiscal year 2006, and $20,000,000 
for fiscal years 2007–2008. 

Subsection (b) provides authorizations of 
appropriations of $3,000,000 for each of fiscal 
years 2005 through 2007 for the public infor-
mation and outreach program established 
under Section 5.

Mr. HOLLINGS. Mr. President, I am 
extremely proud to sponsor this legis-
lation, and hope that this will mark 
the beginning of a new century of 

ocean research that will reveal how in-
tegral and important the oceans are to 
our daily lives and our health, whether 
we live by the edge of the sea or in the 
heartland.

Mr. FRIST. Mr. President, I ask 
unanimous consent the Hollings 
amendment at the desk be agreed to, 
the committee substitute, as amended, 
be agreed to, the bill, as amended, be 
read the third time and passed, the mo-
tions to reconsider be laid on the table 
en bloc, and any statements be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2933) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 1218), as amended, was 
read the third time and passed, as fol-
lows:

(The bill will be printed in a future 
edition of the RECORD.)

f 

TO PROVIDE FOR THE CONVEY-
ANCE TO THE UTROK ATOLL 
LOCAL GOVERNMENT OF A DE-
COMMISSIONED NATIONAL OCE-
ANIC AND ATMOSPHERIC ADMIN-
ISTRATION SHIP 

Mr. FRIST. Mr. President, I ask 
unanimous consent the Commerce 
Committee be discharged from further 
consideration of H.R. 2584, and the Sen-
ate proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows:
A bill (H.R. 2584) to provide for the convey-

ance to the Utrok Atoll local government of 
a decommissioned National Oceanic and At-
mospheric Administration ship, and for 
other purposes.

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the Collins and McCain amendments at 
the desk be agreed to en bloc, the bill 
as amended be read a third time and 
passed, and the motions to reconsider 
be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2934) was agreed 
to as follows:

AMENDMENT NO. 2934

(Purpose: To repeal section 105 of the 
Consolidated Appropriations Act, 2004) 

At the appropriate place, insert the fol-
lowing; 
SEC. 305. REBUILDING FISH STOCKS. 

Section 105 of division H of the Consoli-
dated Appropriations Act, 2004, is repealed.

The amendment (No. 2935) was agreed 
to as follows:

AMENDMENT NO. 2935

(Purpose: To provide for implementation of 
the Pacific Albacore Tuna Treaty, and for 
other purposes) 
On page 2, between lines 17 and 18, insert 

the following: 
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(c) Within 120 days after the date of enact-

ment of this Act, the Utrok Atoll local gov-
ernment, in consultation with the Govern-
ment of the Republic of the Marshall Islands, 
shall submit a plan for the use of the vessel 
to be conveyed under subsection (a) to the 
House of Representatives Committee on Re-
sources, the House of Representatives Com-
mittee on Science, the Senate Committee on 
Energy and Natural Resources, and the Sen-
ate Committee on Commerce, Science, and 
Transportation. 

On page 4, after line 6, add the following: 
TITLE IV—PACIFIC ALBACORE TUNA 

TREATY 
SEC. 401. IMPLEMENTATION. 

(a) IN GENERAL.—Notwithstanding any-
thing to the contrary in section 201, 204, or 
307(2) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 
1821, 1824, and 1857(2)), foreign fishing may be 
conducted pursuant to the Treaty between 
the Government of the United States of 
America and the Government of Canada on 
Pacific Coast Albacore Tuna Vessels and 
Port Privileges, signed at Washington May 
28, 1981, including its Annexes and any 
amendments thereto. 

(b) REGULATIONS.—The Secretary of Com-
merce, with the concurrence of the Secretary 
of State, may—

(1) promulgate regulations necessary to 
discharge the obligations of the United 
States under the Treaty and its Annexes; and 

(2) provide for the application of any such 
regulation to any person or vessel subject to 
the jurisdiction of the United States, wher-
ever that person or vessel may be located. 

(c) ENFORCEMENT.—
(1) IN GENERAL.—The Magnuson-Stevens 

Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.) shall be enforced as if 
subsection (a) were a provision of that Act. 
Any reference in the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.) to ‘‘this Act’’ or to 
any provision of that Act, shall be consid-
ered to be a reference to that Act as it would 
be in effect if subsection (a) were a provision 
of that Act. 

(2) REGULATIONS.—The regulations promul-
gated under subsection (b), shall be enforced 
as if—

(A) subsection (a) were a provision of the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.); and 

(B) the regulations were promulgated 
under that Act. 
SEC. 402. SOUTH PACIFIC TUNA TREATY ACT 

AMENDMENT. 
Section 6 of the South Pacific Tuna Act of 

1988 (16 U.S.C. 973d(a)) is amended by strik-
ing ‘‘outside of the 200 nautical mile fisheries 
zones of the Pacific Island Parties.’’ and in-
serting ‘‘or to fishing by vessels using the 
longline method in the high seas areas of the 
Treaty area.’’.

Mr. BINGAMAN. Mr. President, I rise 
today in support of an amendment in-
cluded in the package of amendments 
offered by the managers of H.R. 2584, a 
bill to provide for the conveyance to 
the Utrok Atoll local government of a 
decommissioned National Oceanic and 
Atmospheric Administration ship, and 
for other purposes. 

The Committee on Energy and Nat-
ural Resources, by virtue of its juris-
diction for the U.S. territories, has a 
long history in dealing with the islands 
of the former Trust Territory of the 
Pacific Islands. Utrok Atoll is one such 
group of islands located in the north-
ern Marshall Islands, about 2500 miles 
southwest of Hawaii. One distinction of 

these islands is that they were affected 
by fallout from our Nation’s first ther-
monuclear bomb test—the ‘‘Bravo’’ 
test held at Bikini Atoll in 1954. Since 
that time, the U.S. Government has 
been monitoring the health of the indi-
viduals affected, providing healthcare, 
and monitoring the radiation levels on 
the islands. All Americans should rec-
ognize the impact that the develop-
ment of our nation’s nuclear deterrent 
had on Utrok and the other affected 
communities at Enewetak, Bikini, and 
Rongelap. We have a continuing inter-
est in their welfare. 

This legislation, H.R. 2584, serves 
that continuing interest by authorizing 
the transfer of a decommissioned 
NOAA vessel to the Utrok local govern-
ment to assist the community by im-
proving transportation to the capital 
at Majuro. One reason to visit Majuro 
is to use the U.S. Department of Ener-
gy’s whole-body counting facility lo-
cated there. Members of the affected 
communities can get whole-body 
counts and reassure themselves about 
the efficacy of their radiation clean-up 
and remediation efforts. 

One concern regarding the transfer of 
this vessel, however, is whether the 
community has properly planned for 
its use and operation. Over the years, 
the Energy Committee has been in-
volved in several vessel transfers. Two 
common problems with these projects 
are that the vessels are found to be ill-
suited to the needs of the community 
or the community lacks the resources 
to operate and maintain them. 

I commend the managers of this bill 
for including an amendment that 
would require the Utrok government to 
submit a plan for the use of the vessel, 
including the identification of sources 
of funding for operations and mainte-
nance. I understand that NOAA had an 
annual operating budget for this vessel 
of $2.9 million. While there would be 
economies available to reduce these 
costs, such as hiring a non-U.S. citizen 
crew, operation and maintenance costs 
will certainly be beyond the capacity 
of the Utrok local government. It is my 
hope that the Utrok local government 
will work with the Marshall Islands 
government and with other commu-
nities in the area to find the resources 
needed to make this project a success. 
If, in the end, the resources are not 
found, it may be necessary, as it has 
been in other cases, to sell the vessel in 
order to purchase a more suitable one, 
or to use the proceeds to meet the com-
munity’s needs in other ways. 

I thank the managers of this bill for 
including this amendment, and I look 
forward to reviewing with them, and 
with the Utrok community, the plan 
for this vessel’s use.

The bill (H.R. 2584), as amended, was 
read the third time and passed. 

f 

ORDERS FOR THURSDAY, MARCH 
25, 2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-

ate completes its business today, it ad-
journ until 9:30 a.m. on Thursday, 
March 25. I further ask that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate then begin a period of morning 
business until 10:30 a.m., with the first 
half of the time under the control of 
the majority leader or his designee and 
the second half of the time under the 
control of the Democratic leader or his 
designee; provided that at 10:30 a.m. 
the Senate begin consideration of H.R. 
1997, the Unborn Victims of Violence 
bill, as provided under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, tomorrow, 
following morning business as just out-
lined, the Senate will begin consider-
ation of the Unborn Victims of Vio-
lence bill. We had previously worked 
out a unanimous consent agreement 
and under that agreement there will 
only be two amendments in order, one 
by Senator FEINSTEIN and one by Sen-
ator MURRAY. In addition, there will be 
a total of 61⁄2 hours of debate on the 
amendments and underlying bill. Sen-
ators should expect several rollcall 
votes during tomorrow’s session as the 
Senate completes action on the Unborn 
Victims of Violence bill. 

Mr. President, I will turn to the as-
sistant leader if he has any comments 
to make. 

Before we close, I do want to say I 
was disappointed in the earlier cloture 
vote today. As has been outlined, the 
sanctions have begun. They began on 
March 1 and will continue with each 
passing day, just underscoring the ur-
gency that we must address this JOBS 
bill, the FSC/ETI bill, the bill we know 
now will jumpstart jobs.

I did enter a motion to reconsider 
that vote. I hope Members will all 
rethink their desire to offer unrelated 
amendments and bring unrelated issues 
to the floor which have stalled the 
measure. If we are unable to come to 
some resolution, we will do what we 
are doing now and proceed to other 
Senate business with the Unborn Vic-
tims of Violence Act. If we are able to 
refocus—and I pledge to work with the 
Democratic leadership over the ensu-
ing hours and days—our attention on 
the underlying measure, then we will 
return to that bill and finish it as expe-
ditiously as possible. 

Mr. REID. Mr. President, if the dis-
tinguished majority leader will yield 
for a brief comment, we recognize, as 
has been stated by this Senator and 
other Senators on this side of the aisle, 
this is a bill which we have been on for 
3 days. As the distinguished majority 
leader has stated, he wants Members to 
reconsider having cast their vote 
against cloture. We would also ask that 
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the majority through the distinguished 
majority leader reconsider allowing us 
to have a vote on the overtime matter. 
As I have stated, we can dispose of that 
with 10 minutes of debate on our side. 
There are some other amendments. We 
had 75. But we have told managers of 
the bill if we can work that down sig-
nificantly, we would do that with each 
amendment; we could have a short 
time agreement. And we think we can 
dispose of this bill very quickly, which 
I hope through the intercession of the 
distinguished majority leader we can 
do. 

I would simply refer to the chairman 
of the committee, Senator GRASSLEY. 
This is a quote from him where he said:

I prefer to vote on things up or down and 
move on. My feeling is sometime we have to 
face this issue. So we might as well face it 
now.

Added GRASSLEY:
If Senate Majority Leader Bill Frist had 

his druthers, it might be to give Democrats 
a straight vote on the amendment to allow 
the corporate tax bill to proceed. 

I think Senator GRASSLEY, who is the 
sage farmer of the Senate, speaks as al-
ways with a lot of wisdom. I think 
those two sentences speak volumes. We 
need to vote on overtime and move on 
to this most important tax bill. 

Mr. FRIST. Mr. President, let me 
very briefly respond. 

The implication is one amendment is 
holding this bill up. It is not. Reference 

has been made to overtime over the 
course of the day. As I said in yester-
day’s opening statement and closing 
statement, we are willing to consider 
other amendments on the bill that are 
really germane to the bill. It is not just 
one amendment. These are message 
amendments, and we have voted on 
overtime in the past. There are other 
amendments which the other side of 
the aisle wants to bring to make mes-
sages and to score political points. I 
notice it did start at 75, and maybe it 
is down to 15 or 12 or 10. It is not down 
to just one amendment. 

I pledge to keep working both sides 
of the aisle to get it down to a manage-
able number. Nobody is locked down on 
what we will do or what we will not do. 
I want to be able to complete this bill 
by staying on the bill itself. There is 
going to be a lot of legislation coming 
through. 

I believe we have a good agreement 
for tomorrow to proceed and finish 
that bill. I think next week we may be 
going to the welfare bill, if we can’t 
come back to the JOBS bill. 

There is going to be plenty of oppor-
tunity to offer these messages, politi-
cally driven amendments. This FSC/
ETI Jumpstart JOBS bill is not the bill 
to do it on. It is an important bill. We 
need to finish it expeditiously. We have 
Members on record today who want to 
finish this bill as written. It came out 
of committee 19 to 2 under the excel-

lent leadership of Chairman GRASSLEY 
and Senator BAUCUS, who wants to con-
tinue to offer a whole number of mes-
sage amendments—not just one, and 
not just two, and not just overtime. 

I say all of that so there is no mis-
understanding. I will continue to fight 
to get this bill through. I am dis-
appointed by the vote today and by ac-
tions which have held that up. As ma-
jority leader, I need to keep the body 
moving along. 

We are going to address, beginning 
tomorrow morning, a fresh issue on the 
floor of the Senate. I think we will 
have a very good debate, and we will 
complete action on that bill. If we can 
work through this, hopefully we can 
come back and address the JOBS bill in 
an orderly way. Then we can really 
have the end in sight and try to get it 
down to a manageable number of 
amendments that relate to the bill. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 6:20 p.m., adjourned until Thursday, 
March 25, 2004, at 9:30 a.m. 
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